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attendance will be limited. Meetings will be live streamed where at all possible. Please
contact the Democratic Services Officer in the first instance should you wish to attend.
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Notes
1. Length of meeting - Meetings will normally end once all the business listed on the agenda has been
considered. However, in the event of a meeting continuing for three hours, the Chair of that meeting
will ask member colleagues to vote on whether to continue, to end the meeting or to adjourn to another
date and time. There will be a short briefing from officers on the implications but no debate on whether
the meeting should end. If the vote is in favour of ending the meeting it will end immediately or at such
point as the meeting agrees.
2. Reports – some agenda items refer to reports that have been produced. If you wish to see a nonconfidential report, you can access these via the Mendip District Council website at
www.mendip.gov.uk.
3. Declarations of Interest – Where Members of the Board/Committee or any other Member of the Council
present at the meeting have a personal or prejudicial interest in any agenda item or matter listed, they
are obliged to declare that interest at the meeting at which the matter is due to be considered.
4. Public Speaking – At the Chair’s discretion, members of the public can participate at meetings of a
Council body by making representations on any matter, the categories are shown below. The maximum
time for each speaker is three minutes, with a maximum time of 20 minutes for all
speakers in total. Anyone who wishes to speak must either;
a) notify the Democratic Services Officer (details on page 1) by 12 noon on the day of the
meeting, or
b) complete the online form by 12 noon on the day of the meeting.
Categories:
Items on the agenda – Members of the public may either speak during the Public Participation agenda
item or before the agenda item of interest.
Items not on the agenda
Any matters raised cannot be debated at the meeting but may be referred to a future meeting.
5. Suggestions for Future Business – will only be adopted if agreed by the Chair and Deputy-Chair of the
meeting and where they fall within the responsibilities covered by that Council Body.
6. Urgent Business – To consider any other business that the Chair decides is urgent.
7. Exclusion of the Press and Public - The Local Government Act 1972, as amended, allows the public
to be excluded from any Council meeting during any item of business on the grounds that confidential
or exempt information is likely to be disclosed. “Confidential” and “exempt” are each defined by the
Local Government Act, and there is an important difference between them. The public must be
excluded from a meeting if “confidential” information is likely to be disclosed. However, if the information
likely to be disclosed is “exempt,” members have discretion. They may exclude the public by passing
a resolution but are not obliged to do so.
8. In accordance with the Openness of Local Government Bodies Regulations 2014, recording is allowed
at all formal meetings of the authority to enable those not present to see or hear the proceedings either
as they take place (or later) and to enable the reporting of those proceedings.
Those wishing to record proceedings should, as a matter of courtesy, inform the chair (or Democratic
Services Officer) of the committee of their intentions prior to the meeting.
9. In compliance with Section 100D of the Local Government Act 1972, a list of the background papers
and the background papers themselves are available on request to the Democratic Services Officer.
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AGENDA
1

CHAIR’S ANNOUNCEMENTS
x Welcome everyone to the meeting.
x Please can all mobile phones be set to silent.
x Please note the Council Chamber is fitted with a hearing loop and those with
hearing aids should set their aids to the “T” position
x Fire: There is no fire alarm test planned so if the alarm sounds we will evacuate
the building: Please leave the building by the emergency exits, use the stairs not
the lift, and make your way quickly but safely across the car park to the assembly
point which is in Collett Park.

2

APOLOGIES FOR ABSENCE
To receive apologies from Members who are unable to attend the meeting.

3

DECLARATIONS OF INTEREST See Note 3

4

PUBLIC PARTICIPATION See Note 4
a) Items on the agenda
b) Items not on the agenda

5

QUESTIONS FROM MEMBERS
Questions need to have been submitted to the Chief Executive 10 working days in
advance of the Cabinet meeting to which they are to be submitted. All questions must
relate to the terms of reference of Cabinet and actions taken by individual Portfolio
Holders, in accordance with the provisions of the Council’s constitution.

6

GLASTONBURY TOWN DEAL – PROJECT CONFIRMATION FOLLOWING
DEVELOPMENT OF BUSINESS CASES
This paper relates to the Glastonbury Town Deal (GTD).
•
•

•
•

Glastonbury is one of 101 Towns selected by Government to bid for up to £25m
from the Towns’ Fund to support growth and reduce deprivation
Accelerator Projects (£0.5m), submitted in August 2020 have been completed,
including renovation of part of Building C of the Red Brick Building, the
Glastonbury Way, St Edmunds Hall, Herbies Field and Town Centre
refurbishments
The Town Investment Plan (TIP) for £24.5m was submitted on 29 January 2021
and makes the case for considerable government investment, to improve the
indices of deprivation and ‘level-up’ the town as a whole.
Government agreed the projects in June 2021 and then the Treasury Green Book
Business Case has been completed for the projects, as required.
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This paper presents 10 of the 11 projects. The final project is scheduled to be
considered on 4 July 2022, as a short extension has been agreed with
Government for that project. These projects have been reviewed by the
Glastonbury Town Deal Board, Scrutiny Task & Finish Group and the S151
Officer.
Other organisations that have reviewed the projects are listed within the Project
Summary Documents at Appendix A, contains exempt information. Members of
the Cabinet have also been supplied with full Business Cases for each of the
projects. This information is also exempt. If Members wish to discuss any of the
information contained within Appendix A or the Business Cases then they will
need to resolve exclude the press and public from the meeting.
EXCLUSION OF THE PRESS AND PUBLIC
Cabinet may be asked to consider whether a resolution should be passed
to exclude the press and public from the meeting during the discussion of
the Appendices in relation to item 6 on the grounds that exempt information
(as defined in Schedule 12A Local Government Act 1972, as amended) of
the following description is likely to be disclosed:
Category 3

Information relating to the financial or business affairs of any
particular person (including those of the Council).

7

ESTABLISHMENT OF AN IMPLEMENTATION BOARD IN SOMERSET FOR
LOCAL GOVERNMENT REORGANISATION
Cabinet is being asked to appoint Members to serve on the LGR Implementation
Board, whose purpose is to ensure that the creation of the new unitary Council for
Somerset is carried out efficiently and that the related decisions of the five councils
are collaborative, transparent and democratically accountable.

8

PROPOSED GENERAL CONSENT AND SPECIFIC CONSENTS PROCESS IN
RESPONSE TO DIRECTION ISSUED UNDER SECTION 24 OF THE LOCAL
GOVERNMENT AND PUBLIC INVOLVEMENT IN HEALTH ACT 2007
Cabinet is asked to consider the Proposed General Consent and Specific Consents
process in response to the Direction issued by the Secretary of State under Section
24 of the Local Government and Public Involvement in Health Act 2007, which will
help to ensure that the creation of the new unitary Council for Somerset is carried out
efficiently and that the related decisions of the five councils are collaborative,
transparent and democratically accountable.
Appendices 3, 4 and 5 relating to this document contain exempt information. If
Members wish to discuss any of the information contained within Appendices 3, 4 or
5 then they will need to resolve exclude the press and public from the meeting.
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EXCLUSION OF THE PRESS AND PUBLIC
Cabinet may be asked to consider whether a resolution should be passed to
exclude the press and public from the meeting during the discussion of
Appendices 3, 4 or 5 in relation to item 8, on the grounds that exempt
information (as defined in Schedule 12A Local Government Act 1972, as
amended) of the following description is likely to be disclosed:
Category 3

9

Information relating to the financial or business affairs of any
particular person (including those of the Council).

URGENT BUSINESS
To consider any business that the Chair considers is urgent

CIRCULATION OF PAPERS
In accordance with Section 100B(2) of the Local Government Act 1972, as amended, reports
and documents relating to items 6 and 8 disclosing exempt or confidential information have
been distributed only to elected members and officers of the Council.
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Item 5

Question to Cabinet – from Cllr Barbi Lund

Re JR of LPP2
Background
As members of Cabinet will remember I brought a question about the above to the
Cabinet meeting on 16 May. In answer to my question the monitoring officer
informed the meeting that there were 2 “preferred” QCs who have the capacity to
provide the advice on the most appropriate way forward for the Council in terms of:
x the likely time and resource that would have to be committed to defending
the JR;
x the potential legal and financial benefits of choosing not to defend the JR
and allowing the Court to resolve the matter.
The suggestion at the 16 May meeting was that the advice would be received in the
“next couple of weeks, i.e. potentially by the end of May.
My question to the Cabinet
Please can Cabinet inform this meeting as to:
x whether the QC’s advice has been received;
x if not, the anticipated timeframe for receiving the above advice;
x whether, and if so how, the advice will be shared with all Council
members.
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Agenda Item: 6
Ward:

All

Portfolio: Economic Development
Report
Author(s):
SUBJECT:

Cllr Simon Carswell
Meeting Date: 20 June 2022
Portfolio Holder- Economic
Development
Glastonbury Town Deal – Project Confirmation following
development of Business Cases

Internal Use Only:
Please complete sign off boxes below prior to submission to Democratic Services

Officer Sign off

Elected Member
Sign off

Summary:

Seen by:
Name
Date
Chief Executive/
Claire Malcolmson
06/06/22
Deputy Chief
Executive(s)
Legal
Lesley Dolan
06/06/22
Finance
Richard Bates
06/06/22
Head of Service
Planning &
Julie Reader Sullivan
04/06/22
Growth
Portfolio Holder/
Cllr Simon Carswell
Leader of the
06/06/22
Council
Ward Member(s)
N/A
(if appropriate)
This paper relates to the Glastonbury Town Deal (GTD).
• Glastonbury is one of 101 Towns selected by Government to
bid for up to £25m from the Towns’ Fund to support growth
and reduce deprivation
• Accelerator Projects (£0.5m), submitted in August 2020 have
been completed, including renovation of part of Building C of
the Red Brick Building, the Glastonbury Way, St Edmunds
Hall, Herbies Field and Town Centre refurbishments
• The Town Investment Plan (TIP) for £24.5m was submitted
on 29 January 2021 and makes the case for considerable
government investment, to improve the indices of deprivation
and ‘level-up’ the town as a whole.
• Government agreed the projects in June 2021 and then the
Treasury Green Book Business Case has been completed
for the projects, as required.
• This paper presents 10 of the 11 projects with the final one
following at July Cabinet as a short extension has been
agreed with Government for this project. These projects have
been reviewed by the Glastonbury Town Deal Board,
Scrutiny Task & Finish Group and the S151 Officer. Other
organisations that have reviewed the projects are listed within
the Project Summary Documents at Appendix A.
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Cabinet is asked to:
Recommendation: 1. Confirm that the 10 Business Cases for the Glastonbury Town
Deal can proceed for final sign off by the Department for
Levelling Up, Housing and Communities (DLUHC).
Direct and/or
indirect impact on
service delivery
to our customers
and communities:

This Government investment of £23.6 million plus the £500k of
Accelerator funding will have significant positive impact for the
residents and businesses in Glastonbury and within the wider
Somerset area.

Contribution to
Corporate
Priorities:

The Glastonbury Town Deal is a Corporate Priority

Legal
Implications:

SHAPE Legal have been involved where required within the
Glastonbury Town Deal process and this will continue into the
Delivery phase.

Financial
Implications:

The S151 Officer attends the Glastonbury Town Deal Board
meetings and has been involved in the process of developing the
Business Cases and ensuring that financial processes are in place
to support the significant Government investment in Glastonbury.
In light of the Council’s climate emergency declaration and emerging
strategy, the Council will look to make a positive contribution
towards the global transition into a low carbon economy.

Climate Change
Risk and
Opportunities:

Officers will continue to work across groups and with business
partners to ensure climate strategy objectives are recognised and
observed in all council practice across the authority.
The projects within the Glastonbury Town Deal all contribute to the
Climate Change Agenda. The Climate change toolkit has been
completed

Impact on Service The Glastonbury Town Deal has required resources from other
Plans:
Teams within the Council and this is greatly appreciated.
Value for Money:

The Benefit Cost Ratio for all the projects indicates that the funding
support enables these projects to be delivered and therefore is
excellent value for money.

Equalities
Implications:

There are no specific impacts arising from this report, however,
there are equalities assessments for each project and there has
been significant support from the SCC Equalities Officer

Risk Assessment
and Adverse
Impact on
Corporate
Actions:

The Glastonbury Town Deal has required additional resource from
within MDC and this has been managed internally

2
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Scrutiny
Recommendation
(if any)

The Scrutiny Task & Finish Group made recommendations which
have been incorporated into the versions of the Business Cases
available as confidential papers

INTRODUCTION
Glastonbury Town Deal
Under the auspices of the government’s Town’s Fund, Glastonbury Town Deal Board and MDC
submitted the Town Investment Plan for Glastonbury on 29 January 2021. The plan has the
following vision and objectives:
Glastonbury will be a sustainable, prosperous, modern town and
global tourist centre, drawing on its rural landscape, history and
unique legacy.
The objectives to support this vision are to:
1. Tackle Climate Change and contribute towards Glastonbury becoming a carbon neutral
town by 2030.
2. Grow the Economy by investing in the regeneration of buildings.
3. Reduce deprivation and improve the Indices of Multiple Deprivation position for the town,
by improving economic opportunity for all.
4. Improve Health and Wellbeing by providing better spaces for formal and informal activities.
5. Enhance Cultural Offer and Branding by investing in COVID-19 safe attractions.
6. Solve Transport Issues by delivering a green transport solution for tourists and residents.
7. Address COVID-19 Recovery – helping the town recover from COVID-19 impacts.
8. Deliver the Enabling Projects, laying foundations for longer term investment and economic
development activity.
It now covers 11 projects which have been shortlisted after a Call for Expressions of Interest
process that attracted much support from across the Glastonbury community. The projects, which
will be delivered through a variety of partnership arrangements are:
x Regeneration of the historic Baily’s Buildings
x Establishment of the Glastonbury Enterprise and Innovation Hub
x Regeneration of Building C to establish The Life Factory
x Glastonbury Clean Energy
x Robert Richards Initiative
x St Brigid’s Chapel and Field
x Glastonbury Food & Regenerative Farming Centre
x An Enabling Project
x Glastonbury Abbey Piazza
x St Dunstan’s Community Health and Wellbeing Centre
x Glastonbury Community Sports and Leisure Hub
The Glastonbury Town Investment Plan originally comprised twelve projects. Following the
receipt of a detailed Feasibility Study and discussion at the GTD Board meetings on 29 April and
27 May 2022, the Transport and Travel project was taken out of the Plan. Negotiations are
3
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ongoing with government and a Project Adjustment Form, which recommends that the funding
associated with the Transport and Travel project can be used appropriately with other projects in
the GTD, will be submitted for approval. This approach has also been agreed with MDC's Section
151 Officer.
All projects in the Town Investment Plan were in outline and subject to change as the details were
being developed for the Project Business Cases. Unfortunately, it was not possible for the
Glastonbury Environment Centre to progress. Following a GTD Board decision on 4 February
2022, and with the approval of government and MDC's Section 151 Officer, it was decided that
the project would be retitled ‘The Robert Richards Initiative’ and that it would use different delivery
mechanisms to deliver the same outputs and outcomes agreed for the original version of the
project.

THE PROCESS
Consultation
There was a great deal of consultation undertaken with the Glastonbury Community – both
residents and businesses, alongside relevant stakeholders in order to develop the projects
detailed in the Town Investment Plan which is available at Glastonbury Town Investment Plan Mendip District Council
Summary of offer
On 8 June 2021, advice was received that the majority of the spend proposed for the Plan had
been approved, under a Heads of Terms offer letter. There were also straightforward conditions
associated with two projects: The Enabling and Food and Regenerative Farming Projects.
The Glastonbury Town Deal (“GTD”) Board approved an ‘across the projects’ reduction of 3.66%
to bring the budget back in line, with the offer in the Heads of Terms letter. This was confirmed
and submitted to government with the Heads of Terms agreed by the end of July 2021.
Confirmation Process
Following the Heads of Terms agreement, a further requirement was completed by the end of
August. This was the Project Confirmation Process – the Board and the Section 151 Officer
reviewed all the projects and their budgets again, both as a Board exercise and directly with the
projects themselves. The relevant paperwork was submitted at the end of August 2021 and
formal agreement in the form of a Grant Offer letter was received back from government on 11
November 2021. This means that the government has confirmed that it accepts the outputs and
outcomes from the 12 projects which can now not be changed substantially. Although they could
be shaped further as the input of the community was sought. The next stage in the process was
the requirement that a Treasury Green Book Business Case was completed for each project, and
this is now complete. The Business Cases are now progressing through the agreed local
assurance process.
What is a Treasury Green Book Business Case?
These Business Cases are essentially Investment Plans and provide more detail on each
project to justify the government’s investment. A Business Case is:
• A working document
• Provides a framework for structured thinking and assurance so that projects are
strengthened and more likely to succeed
• Enables a Project and its stakeholders to understand, influence and shape the scope and
direction of the project from the start
4
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•
•
•

A ‘thinking and learning’ exercise which results in a well-scoped and planned project
supported by a solid evidence base
A process which assists decision makers to commit resources to schemes which are viable
and should proceed
A journey which will deliver assets followed by clear and measurable social, economic and
environmental outcomes that provide social and financial value

These Business Cases consist of five parts:x Strategic Case – is the project needed?
x Economic Case – is it value for money?
x Commercial Case – is it viable?
x Financial Case – is it affordable?
x Management Case – it is achievable?
Completing them is also a useful exercise for everyone involved as detail is developed around
risk, social value, community engagement and matters such as cost of construction etc.
Assurance Framework
Mendip District Council is the Accountable Body for the Glastonbury Town Deal and works with
the Glastonbury Town Deal Board which provides an advisory function and is accountable to the
community.
The Section 151 Officer has worked with colleagues nationally and within MDC, along with the
Glastonbury Town Deal Support Team, to develop the local Assurance Framework which will
provide the approval process for projects as they complete their Business Cases. The dedicated
Scrutiny Working Group will be established over the next few weeks. The South West Audit
Partnership (SWAP) are also involved and the process in outline is below:
Support
Team, MM &
Section 151
Officer

GTD Board
Meeting

Scrutiny Board
at MDC

•Regularly review Business Cases as they are being developed, embracing local knowledge NB this work is being
undertaken with Mott MacDonald (MM) our consultancy partners.
•Send to GTD Board
•Approve Business Cases
•Forward to MDC and dedicated Scrutiny Working Group
•And then to Scrutiny Board with feedback to GTD Board regarding any recommendations for change
•Support Team to implement any suggested changes and agree with GTD Board

•Review Project Business Cases
•Forward to Cabinet

MDC Cabinet

•Review any recommendations from Scrutiny Board and agree Projects
•Send for signing to GTD Chair and Section 151 Officer

Government

•Most assurance will be local
•Projects referred to government if called in

5

11

Support from MDC
Altogether the Glastonbury Town Deal is a significant Programme for MDC and eventually
different departments will be involved in its delivery. The Section 151 Officer, Planning, Property,
Procurement and Legal groups have been integral to developments thus far. The Internal Audit
Team at SWAP continue to provide challenge and support. Dedicated support from the finance
team will also be important as the Programme develops and proceeds.

PROJECT SUMMARY DOCUMENTS & BUSINESS CASES
As already stated, the Projects in outline were agreed by Government in 2021 and a rigorous
internal assurance process has been followed as detailed above. Appendix A contains the 10
Draft Project Summary Documents for Cabinet to approve, following review of the full Business
Case process for all projects as detailed in the above section.
The Project Summary Documents are a requirement for Government. It is hoped that funding for
the projects to commence will be made available in Autumn 2022. Sustainability and support to
help the whole Community, alongside clear economic benefits are themes that boundary all the
projects and there is a great deal of collaborative working ongoing between the projects.
Those projects where Planning Permission is required are already working through this process
and all have received Pre-Application advice from the LPA.
The Business Cases are available for Councillors to review but they are marked as Confidential
because they contain exempt information. Exempt Information is defined under Schedule 12A of
the Local Government Act 1972, in this circumstance it specifically relates to Category 3 –
Information relating to the financial or business affairs of any particular person (including the
authority holding that information). If Members wish to discuss any of the information contained
within the confidential appendices, then a resolution will need to be passed for the meeting to go
into confidential session. It should also be noted that the format of the documents is that required
by Government. When looking at the Benefit Cost Ratio (BCR), this is a standard formula that
must be used and applied. For a project to progress, the BCR must be between 1 and 3.9.
All Projects are also working closely with a Match Funding expert organisation in order to
maximise the opportunity that the Glastonbury Town Deal provides.
The next stage, which is underway, is to develop detailed Delivery Plans for all projects and begin
to develop the opportunities for occupation of the new Business Space that will be available,
A short presentation will take place to Cabinet on 20th June in order to clarify the projects and
process undertaken in line with the Towns Fund guidance.
A video about the Town Deal is also available at https://youtu.be/epmSOkP2CM0
This provides a useful overview of the projects and the process undertaken to this point.

CONCLUSION
The Glastonbury Town Deal provides a ‘once in a lifetime’ opportunity for a town the size of
Glastonbury. As a town with a population of just under 9,000, the award of £23.6m is one of the
larger Town Deal awards. There has been considerable work by all involved to get things to this
stage and further effort will be required to ensure that Project Summary Tables are submitted to
6
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government by 30 June 2022, with the expectation the projects could potentially start around late
autumn 2022. Cabinet is therefore asked to support the Projects as detailed in the
recommendations below.

RECOMMENDATIONS
Cabinet is asked to:
1. Confirm that the 10 Business Cases for the Glastonbury Town Deal can proceed for
final sign off by the Department for Levelling Up, Housing and Communities (DLUHC).

REASONS FOR RECOMMENDATIONS
The paper provides an update for members on various aspects relating to the Economic
Development Portfolio.
Contact Officers: Julie Reader-Sullivan
Extension: 41212
List of background Papers: None – documents are referred to within the paper
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Agenda Item: 7
Ward:

All

Portfolio:

Cross Cutting

Report
Author(s):

Head of Law & Governance
Services and The Monitoring
Officer

SUBJECT:

Establishment of an Implementation Board in Somerset
for Local Government Reorganisation

Meeting Date: 20 June 2022

Internal Use Only:
Please complete sign off boxes below prior to submission to Democratic Services

Officer Sign off

Elected Member
Sign off

Seen by:
Chief Executive/
Deputy Chief
Executive(s)

Name

Date

Stuart Brown

09/06/2022

Legal

Lesley Dolan

08/06/2022

Finance

Richard Bates

09/06/2022

Group Manager
N/A
Portfolio Holder/
Leader of the
Cllr Ros Wyke
09/06/2022
Council
Ward Member(s)
N/A
(if appropriate)
On 17 March 2022 the Secretary of State made the Somerset
(Structural Changes) Order 2022 (the SCO). The SCO sets out the
mechanism for the reorganisation of local government and the
establishment of a single unitary council in Somerset on 1 April
2023. The SCO further provides that during the period from 10 May
2022 until 31 March 2023 the Executive of Somerset County Council
will be responsible for:
x

Summary:

x

preparing for and facilitating the economic, effective, efficient
and timely transfer of the district councils’ functions, property,
rights and liabilities (the Main Transitional Function); and
any other executive function specified by the Secretary of
State in orders made under sections 7 or 20 of the Local
Government and Public Involvement in Health Act 2007 or in
regulations made under section 14 of that act (the Article 7
Functions).

Prior to the publication of the SCO the 5 Councils in Somerset
agreed to the establishment of an LGR Joint Committee which was
later superseded by the Implementation Executive. Both bodies had
the same membership and remit and ensured that all Somerset
Councils were engaged in the decision making around the
establishment of the new Somerset Council.
1
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Following the Somerset County Council elections on 5 May 2022
the responsibility for overseeing the creation of the new Council and
the transfer of functions passed to the Executive of Somerset
County Council. While that responsibility cannot be delegated the
Executive of SCC has confirmed that it wishes to establish a
mechanism that ensures the District Councils remain involved in the
decision-making process. Therefore, the proposal is that an
Implementation Board, based on the same make-up as the former
LGR Joint Committee/Implementation Executive, is established to
monitor the reorganisation programme in Somerset and provide
advice and recommendations on its implementation to the Executive
of Somerset County Council. The draft Terms of Reference can be
found at Appendix 1.
That Cabinet is asked to:
1. Agree to the establishment of a Local Government
Reorganisation Implementation Board together with the other
Recommendation:
Somerset Councils constituted in accordance with, and
having the functions set out in, the terms of reference
attached at Appendix 1 (“Terms of Reference”).
2. Confirm the Mendip District Council nomination to the
Implementation Board
Direct and/or
The establishment of the LGR Implementation Board will help to
indirect impact on ensure that the creation of the new unitary Council for Somerset is
carried out efficiently and that the related decisions of the five
service delivery
to our customers councils are collaborative, transparent and democratically
and communities: accountable.
The establishment of the LGR Implementation Board will create a
collaborative democratic mechanism which will establish a
governance framework allowing the Constituent Councils (the
County Council and four District Councils) to offer effective and
Contribution to
timely advice and recommendations in relation to the preparation for
Corporate
the establishment of the unitary council in Somerset.
Priorities:

Legal
Implications:

Financial
Implications:

This decision is intrinsically linked to the recently adopted Corporate
Delivery Plan and specifically to the theme of Transition - First
Phase, regarding Local Government Reorganisation in Somerset.
The LGR Implementation Board will not be a decision-making body.
While the Executive of Somerset County Council will receive advice
from the Implementation Board it will not be bound by its
recommendations.
The financial implications of this decision are limited. Under the
Terms of Reference Somerset County Council will act as the
Administering Authority for the LGR Implementation Board during
the months between its establishment and the vesting of the new
Somerset Council.

Climate Change
Risk and
Opportunities:

None as a result of this report

Impact on Service
Plans:

No impact on service plans as a result of this report although
Members are asked to note the anticipated and significant draw on
Officer resource for the entire transition period.
2
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Value for Money:

Equalities
Implications:
Risk Assessment
and Adverse
Impact on
Corporate
Actions:
Scrutiny
Recommendation
(if any)

The establishment of the LGR Implementation Board will promote
the timely and effective transition to a single unitary authority for
Somerset following the Secretary of State’s decision in July 2021.
The Terms of Reference sets out that the Implementation Board will
make recommendations having regard for Human Rights law and
for the Constituent Council’s Public Sector Equality Duties. Before
making any recommendations, the Implementation Board will take
into account the equalities implications of that decision.
The alternative is for Mendip District Council not to engage in the
Implementation Board, however this would be contrary to its duty of
collaboration as regards the establishment of the new Somerset
Council.
N/A

3
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INTRODUCTION
This report seeks authority to establish an Implementation Board with representation from
all five Somerset Councils (Mendip District Council, Sedgemoor District Council,
Somerset County Council, Somerset West & Taunton Council and South Somerset
District Council) to monitor the reorganisation programme in Somerset and provide
advice and recommendations on its implementation to the Executive of Somerset County
Council. This Implementation Board will operate between now and vesting day of the new
Somerset Council on 1st April 2023.

BACKGROUND
On 21 July 2021 the Secretary of State announced his decision to implement, subject to
parliamentary approval, a proposal submitted by Somerset County Council for a single
unitary council covering the whole of the administrative county of Somerset.
On 17 March 2022 the Secretary of State made the Somerset (Structural Changes) Order
2022 (the SCO). The SCO sets out the mechanism for the reorganisation of local
government and the establishment of a single unitary council in Somerset on 1 April 2023.
The SCO further provides that during the period from 10 May 2022 until 31 March 2023
the Executive of Somerset County Council will be responsible for:
x
x

preparing for and facilitating the economic, effective, efficient and timely transfer
of the district councils’ functions, property, rights and liabilities (the Main
Transitional Function); and
any other executive function specified by the Secretary of State in orders made
under sections 7 or 20 of the Local Government and Public Involvement in Health
Act 2007 or in regulations made under section 14 of that act (the Article 7
Functions).

Prior to the publication of the SCO the 5 Councils in Somerset agreed to the
establishment of an LGR Joint Committee which was later superseded by the
Implementation Executive. Both bodies had the same membership and remit and
ensured that all Somerset Councils were engaged in the decision making around the
establishment of the new Somerset Council.
Following the Somerset County Council elections on 5 May 2022 the responsibility for
overseeing the creation of the new Council and the transfer of functions passed to the
Executive of Somerset County Council. While that responsibility cannot be delegated the
Executive of SCC has confirmed that it wishes to establish a mechanism that ensures
the District Councils remain involved in the decision-making process.
Therefore, the proposal is that an Implementation Board, based on the same make-up
as the former LGR Joint Committee/Implementation Executive, is established to monitor
the reorganisation programme in Somerset and provide advice and recommendations on
its implementation to the Executive of Somerset County Council. The draft Terms of
Reference can be found at Appendix 1.

CONTEXT
The establishment of the LGR Implementation Board will create a collaborative
democratic mechanism which will institute a governance framework allowing the
4
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Constituent Councils (the County Council and four District Councils) to offer effective and
timely advice and recommendations in relation to the preparation for the establishment
of the unitary council in Somerset.

FUNCTION
In line with the SCO and the intentions of the new Administration of Somerset County
Council this paper recommends the creation Implementation Board to monitor the
programme and provide advice and recommendations on its implementation to the
Executive of Somerset County Council.
To provide oversight on behalf of Somerset County Council’s Executive in relation to the
implementation of a single tier of local government in Somerset and any related matters,
namely:
x Ensure delivery of “effective, efficient and timely transfer of the district councils’
functions, property, rights and liabilities.”
x Hold, oversee delivery and keep under review an Implementation Plan (approved
by the SCC Executive Committee) including plans, timetables and budgets that
support delivery of the new unitary council’s functions on (or after) 1 April 2023
x Overseeing development of the new council’s Constitution and the Schemes of
Delegation
x Overseeing plans to align existing change activities across the councils
x Having regards to the business case approved by the Secretary of State, this
means there is scope within it for flexibility to reflect changes in emphasis.

OPERATION AND MEMBERSHIP
The Terms of Reference confirm the appointment of Somerset County Council as the
Administering Authority for the Implementation Board. The full Terms of reference can be
found at Appendix 1 and proposals for membership suggest a Board of 9 Members made
up of:
x
x
x

3 members of Somerset County Council nominated by the Leader of that Council;
2 members of Somerset County Council nominated by the leader of that Council’s
largest Opposition political group;
1 member of each of the 4 district councils nominated by the leader of that council.

RECOMMENDATION
That Cabinet is asked to:
1. Agree to the establishment of a Local Government Reorganisation Implementation
Board together with the other Somerset Councils constituted in accordance with,
and having the functions set out in, the terms of reference attached at Appendix 1
(“Terms of Reference”).
2. Confirm the Mendip District Council nomination to the Implementation Board
Contact Officer:
Extension:

David Clark
41539
5
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e-mail: David.clark@mendip.gov.uk
Appendix 1: Local Government Reorganisation Implementation Board Terms of
Reference
List of background Papers:
None

6
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Appendix B
Local Government Reorganisation Implementation Board
Terms of Reference
Purpose
1. On 17 March 2022 the Secretary of State made the Somerset (Structural Changes) Order
2022 (the SCO). The SCO sets out the mechanism for the reorganisation of local government
and the establishment of a single unitary council in Somerset on 1 April 2023. The SCO
further provides that during the period from 10 May 2022 until 31 March 2023 the Executive
of Somerset County Council will be responsible for:
x

preparing for and facilitating the economic, effective, efficient and timely transfer of
the district councils’ functions, property, rights and liabilities (the Main Transitional
Function); and

x

any other executive function specified by the Secretary of State in orders made
under sections 7 or 20 of the Local Government and Public Involvement in Health
Act 2007 or in regulations made under section 14 of that act (the Article 7
Functions).

2. The LGR Implementation Board (the Implementation Board) will monitor the reorganisation
programme in Somerset and provide advice and recommendations on its implementation to
the Executive of Somerset County Council. The Implementation Board will have the
responsibilities set out in paragraph 17.
3. The Implementation Board will make recommendations in accordance with the principles of
good decision-making namely:
x

giving consideration to all options available;

x

having regard to due consultation;

x

giving consideration to professional advice from officers;
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x

having clarity of aims and desired outcomes;

x

that the action proposed must be proportionate to the desired outcome;

x

having respect and regard for human rights and for the councils’ Public Sector Equality
Duties;

x

a presumption in favour of openness, transparency and accountability;

x

only relevant matters being taken into account;

x

due weight being given to all material considerations (including opportunities and risks);

x

proper procedures being followed.

Term
4. The Implementation Board will exist until 31 March 2023.
Membership and voting
5. The Implementation Board will be made up of 9 members drawn from the Legacy Councils
as follows:
x

3 members of Somerset County Council nominated by the Leader of that Council;

x

2 members of Somerset County Council nominated by the leader of that council’s largest
Opposition political group;

x

1 member of each of the 4 district councils nominated by the leader of their respective
council.

6. Each member will have one vote.
7. In the event of a member of the Implementation Board ceasing to be a member of their
appointing council, the person responsible for their nomination to the Implementation
Board shall nominate another member in their place.

2
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8. Each person nominating a member of the Implementation Board may designate another
member to act as substitutes for the member(s) appointed under paragraph 5 above if the
appointed member(s) is unable to attend a meeting of the Implementation Board.
Substitutions may only be made on a meeting-by-meeting basis. Any substitutions must be
notified to the Monitoring Officer of Somerset County Council by 9.00am on the day of the
relevant meeting.
9. For the avoidance of doubt, it is a matter for the respective leaders to appoint their
members/substitutes.
10. The Chairperson will be the County Council’s Lead Member for Local Government
Reorganisation & Prosperity. The Vice Chairperson of the Implementation Board will be
elected by the Implementation Board at its inaugural meeting. If neither the Chairperson nor
the Vice Chairperson are present, the Implementation Board will elect a Chairperson for the
meeting from the members present.
11. The quorum for the Implementation Board will be 5 members, including at least 1 member
from a district council. Unless the law provides otherwise, all matters shall be decided by a
majority of the votes of the members present and voting; if there are equal numbers of
votes for and against, the Chairperson of the meeting shall exercise a second, casting vote.
Meeting arrangements
12. Somerset County Council will act as administering authority to the Implementation Board
and provide all necessary governance support.
13. The Implementation Board will meet at least monthly and otherwise as may be determined
by the Chairperson. Where either a majority of members or at least three district council
members submit a signed request for an extraordinary meeting in writing to the Chairperson
(or the Vice-Chairperson in the absence or incapacity of the Chairperson), the Chairperson
(or Vice-Chairperson as the case may be) must make arrangements to call an extraordinary
meeting within 10 calendar days of receiving the request.
14. The administering authority will give notice of time, date and venue for the meetings in
accordance with the provisions of the access to information requirements of the Local
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Government Act 2000 as amended and ensure compliance with The Local Authorities
(Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012.
15. At the inaugural and subsequent meetings of the Implementation Board the standing orders
of the Implementation Board will be those of Somerset County Council. The Implementation
Board may at any time approve its own set of standing orders which will take effect
thereafter or at such other time as the Implementation Board may determine.
16. Meetings of the Implementation Board could take place in a number of locations around the
county of Somerset. The Implementation Board will determine a programme of meeting
locations for the period of its constitution at its inaugural and/or subsequent meetings.
Functions
17. The Implementation Board will:
x

Monitor and make recommendations to Somerset County Council’s Executive on the
delivery of the Implementation Plan for the unitary council;

x

Review and make recommendations to Somerset County Council’s Executive on the
allocation of revenue and capital expenditure to be made for delivery of the
Implementation Plan by the Executive of Somerset County Council.

x

Review and make recommendations to Somerset County Council’s Executive on
submissions to DLUHC in relation to the preparation orders and directions consequential
to the SCO including those dealing with civic and ceremonial matters. This includes all
matters relating to the transition of mayors, sheriffs, chartered trustees and insignia.

x

Review and make recommendations to Somerset County Council’s Executive on the
development of the Constitution and the Schemes of Delegation for the unitary council
to be established in Somerset;

x

Review and make recommendations to Somerset County Council’s Executive on plans to
align existing change activities across the councils;
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x

Review and make recommendations to Somerset County Council’s Executive on the
development of the unitary council’s annual budget 2023/24 and the associated
medium term financial plan;

x

Review and make recommendations to Somerset County Council’s Executive on the
development of policies for the unitary council and protocols across the five councils for
use during the transition period to support the implementation of the unitary council
and delivery of its annual budget 2023/24.

x

Consult on (with the expectation that any comments arising from that consultation will
be taken into consideration by the councils’ executives in respect of the
recommendations that they make to their full council):
o

the budgets to be set by each of the councils for the financial years 2022/23 and
any medium-term financial plan to be set by the councils (or any of them); and

o

any policies or plans to be implemented by any of the councils and which will
have a material impact on the delivery of the Implementation Plan or the rights
and/or obligations of the new unitary council in Somerset on its establishment.

x

Make recommendations on all of the above to the Executive of Somerset County
Council.

Links between the Implementation Board and other bodies of the Somerset Local Authorities
18. The councils will separately constitute a joint scrutiny committee or panel, the purpose of
which will be to scrutinise the work of the Executive of Somerset County Council in relation
to the implementation of the unitary council in Somerset.
19. The Executive of Somerset County Council will receive advice from the Implementation
Board but for the avoidance of doubt will not be bound by its recommendations.

5
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The purpose of this report is to consider the Secretary of State’s
Direction restricting certain transactions and made under the Local
Government and Public Involvement in Health Act 2007 (the 2007
Act).
Cabinet is asked to note the proposed series of General Consents
to be granted by Somerset County Council to the four Somerset
District Councils to enable the business of existing District Councils
to continue to proceed in the run up to Vesting Day for the new
Somerset Council on 1 April 2023.
Cabinet is also asked to note the proposed process for Specific
Consents.
Cabinet is asked to note:

Recommendation:

1. The General Consents that Somerset County Council (SCC)
intends to grant to the District Councils under the Direction
made under Section 24 of the Local Government and Public
Involvement in Health Act 2007 as set out in Appendix 2;
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2. That delegated authority to grant specific consents under
the Section 24 Direction will be given to:
(i)

(ii)

the Lead Member for Resources in conjunction with
the Section 151 Officer for all specific consents
between £500,000 and £5,000,000; and
the Section 151 Officer in consultation with the
Monitoring Officer and the Section 151 Officers of the
District Councils for all specific consents up to
£499,999.

3. The intention that Somerset County Council Executive
approve in principle the specific consent for the proposals
set out in Appendix 6 relating to a Levelling Up bid.
4. The intention to delegate authority to the Somerset County
Council Section 151 Officer to agree minor changes to the
General Consents in consultation with the SCC Lead
Member for Resources

Direct and/or
indirect impact on
service delivery
to our customers
and communities:

Contribution to
Corporate
Priorities:

Legal
Implications:

5. That any specific consents over £5,000,000 will need to be
considered by either the Leader of the Somerset County
Council or the SCC Executive
The Proposed General Consent and Specific Consents process in
response to Direction issued under Section 24 of the Local
Government and Public Involvement in Health Act 2007 will help to
ensure that the creation of the new unitary Council for Somerset is
carried out efficiently and that the related decisions of the five
councils are collaborative, transparent and democratically
accountable.
The Proposed General Consent and Specific Consents process
will help to ensure that the Corporate Priorities as well as business
as usual activities of the four Somerset District Councils are not
stymied by over burdensome bureaucracy in the lead up to vesting
day on 1 April 2023.
This decision is intrinsically linked to the recently adopted
Corporate Delivery Plan and specifically to the theme of Transition
- First Phase, regarding Local Government Reorganisation in
Somerset.
Following the making of the new Somerset Council (Structural
Changes) Order 2022 the Department for Levelling Up, Housing
and Communities (DLUHC) made a Section 24 Direction on 10
May 2022. The Direction is made under the Local Government and
Public Involvement in Health Act 2007.
This report sets out the legal position with regards to the District
Councils being able to enter into contracts from 16 June 2022 up
until 1 April 2023. The report also sets out how the SCC Executive
intends to use its transitionary powers to give General Consents
under the provisions of the Direction made on 10 May 2022 under
the Local Government and Public Involvement in Health Act 2007
2
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in the form set out in Appendix 2 to this report.
Prior to Vesting Date of 1 April 2023, the four District Councils
within Somerset will continue to operate and make decisions for
their residents, businesses and visitors. The Secretary of State has
issued a Direction which gives Somerset County Council’s
Executive the power to veto any relevant financial decision which
could bind the new authority in a potentially unfavourable way.
However, to enable the District Councils to continue to function it is
suggested that there will be many decisions that will be made by
the District Councils which should continue without requiring
individual permissions to be sought of the SCC Executive.

Financial
Implications:

The granting of a general consent will provide the opportunity for
the SCC Executive to concentrate on the relevant decisions that
will need political oversight without creating additional bureaucracy
in needing to approve every individual decision by the District
Councils.
The lack of a general consent does not mean that the associated
financial commitment cannot be made. It simply means that there
is not an automatic consent and approval will need to be sought
following the relevant District Council putting forward their
rationale.
Any such request would initially be considered by the County
Council’s Section 151 Officer but, in order to ensure a collaborative
and inclusive approach, it is intended that he will consult with the
District Councils’ Section 151 officers to consider the request(s) so
a collective approach can be considered. This provides the
opportunity to objectively consider the relative merits of any
request through peer review.

Climate Change
Risk and
Opportunities:
Impact on Service
Plans:
Value for Money:

None as a result of the report
The proposed process will help to ensure that any service plan
activities caught by the Section 24 Direction will not be delayed by
additional bureaucracy.
The proposals set out in this report seek to support the delivery of
the unitary council business case and consider the matters
covered by a Section 24 Direction in the context of any financial
implications for the new Somerset Council.

Equalities
Implications:

No equalities implications have been identified as a result of this
report

Risk Assessment
and Adverse
Impact on
Corporate
Actions:

If no general consent or specific consent process is in place, then
many District Council activities supporting corporate actions may
be delayed.
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Scrutiny
Recommendation
(if any)

N/A
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INTRODUCTION
The purpose of this report is to consider the Secretary of State’s Direction restricting
certain transactions and made under the Local Government and Public Involvement in
Health Act 2007 (the 2007 Act).
Cabinet is asked to note the proposed series of General Consents to be granted by
Somerset County Council to the four Somerset District Councils to enable the business
of existing District Councils to continue to proceed in the run up to Vesting Day for the
new Somerset Council on 1 April 2023.
Cabinet is also asked to note the proposed process for Specific Consents.

BACKGROUND
Section 24 of the 2007 Act permits the Secretary of State to issue a Direction against all
Authorities being dissolved under a Structural Change Order. Following the making of
the new Somerset Council (Structural Changes) Order 2022 the Department for
Levelling Up, Housing and Communities (DLUHC) made such a Direction on 10 May
2022. A copy of the Direction and the accompanying letter and Guidance Note is
attached as Appendix 1.
Essentially, the Direction will restrict District Councils from entering into revenue
contracts and disposals of land over £100,000 or “capital contracts” exceeding £1m (or
where the term of such contracts is variable) without the consent of the Executive of the
County Council.
The purpose of the Direction is to ensure that the elected Members for the new unitary
council have oversight and control of decisions that will financially bind the new
authority from 1 April 2023. The newly elected members have oversight of the County
Council’s budget and the Executive of Somerset County Council have been asked to
consider which decisions they are content with giving a general consent to allow the
District Councils to commit the new unitary council to spend.

THE SECTION 24 DIRECTION
The Secretary of State’s Direction provides that the District Councils will need approval
of the newly elected Executive from 16 June 2022 for the following transactions:
x
x
x
x

dispose of any land worth over £100,000;
enter into any capital contracts over £1,000,000;
enter into any capital contract where a term can be varied on how much the
District Council pays,
enter into any non-capital contract over £100,000 where the contract has a
potential to go over 1 April 2023.

The provisions of the legislation and the Direction means that in order to work out the
value of contracts, the District Councils have had to look at how much has been spent
with an individual/organisation from 1 January 2007 as a cumulative exercise. The
implication of this is that a lot of routine contracts will be captured by the Direction.
The Direction also potentially applies to new contracts of employment from 16 June for
the District Councils whereby the continuing salary will be more than £100,000 for the
5
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duration of the contract, this means that a number of permanent posts will be captured
even though they will be on a relatively moderate salary.
The sanctions for not complying with the Direction and consent regime are severe. Any
contracts entered into by an authority without the required consent will be legally
unenforceable by, or against, the authority in question and its successor new unitary
council, and any transfer or acquisition relating to land will be void.
Accordingly, and in order to ensure a continuance of business in all affected Authorities
in the lead up to Vesting Day, it has been acknowledged that a General Consent would
be helpful.
Currently the Councils have been working under a local Finance and Assets Protocol
where the relevant Section 151 Officers would highlight and review any relevant
expenditure which could potentially bind the new unitary authority in the future. As the
Secretary of State’s Direction will come into force on 16 June, the principles behind the
Protocol will need to be formally considered by the SCC Executive and authority given
to determine what financial decisions the District Councils can make prior to Vesting
Date.

THE PROPOSAL
It is proposed that the SCC Executive give a General Consent as drafted in Appendix 2.
This Draft has been the subject of consultation with Chief Executives, Section 151
Officers (Chief Finance Officers) and Monitoring Officers within the four District
Councils (as they are affected by the Section 24 Direction).
If the General Consent is agreed then the County Council’s Section 151 Officer will
issue Guidance, in conjunction with district councils’ Section 151 Officers, to relevant
officers in all affected authorities in relation to the Direction itself; the contents of any
General Consent; and the processes and procedures for obtaining specific consents
where the terms of the particular transaction are outside the limits set.
Legally the requirement for seeking permission as a result of the Direction only applies
to the District Councils. The County Council is the decision maker for any General or
Specific Consents as it is a continuing authority and therefore acting on behalf of the
future new Somerset Council.
The Monitoring Officers of the five councils have reviewed the basis of the General
Consent and Specific Consent decision making for the County Council and have
concluded these will be treated as non-key decisions. This is because the district
councils are taking any required key decisions relating to the actual disposals and / or
contracts as they relate to their functions during the transition year.
As set out in the reasons for recommendations and Appendix 2, there are proposed
delegated authority arrangements in order to ensure the effective and expedient
operation of certain matters seeking specific consents. In accordance with Access to
Information regulations, decisions taken using those delegated arrangements will be
published on the SCC website.
To assist in understanding the potential scale and value of specific consents that may
be required during 2022/23 Appendix 3 sets out Annex A which lists the potential land
disposals for specific consents, Appendix 4 sets out Annex B which lists the capital
6
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schemes where specific consents are likely to be required and Appendix 5 sets out
Annex C where specific consents are likely to be required for non-capital schemes. It
should be highlighted that all three appendices include details of schemes where
Section 151 Officers of the five councils consider that specific consents are not
required.
The estimated total value of likely specific consents during 2022/23 are £3.8m in land
disposals, £98.6m in capital schemes and £7.8m in non-capital schemes.
Appendices 3, 4 and 5 also set out the value of schemes where specific consents are
not required. These amount to £17.4m in land disposals and £106.4m in capital
schemes.
Appendix 6 sets out proposals that are being progressed by Sedgemoor District Council
in partnership with Mendip District Council and Somerset West & Taunton Council in
relation to two constituency-based Levelling Up Fund bids. Specific Consent approval in
principle from the County Council is being sought.

RECOMMENDATIONS
Cabinet is asked to note:
1.

The General Consents that Somerset County Council (SCC) intends to
grant to the District Councils under the Direction made under Section 24
of the Local Government and Public Involvement in Health Act 2007 as
set out in Appendix 2;

2.

That delegated authority to grant specific consents under the Section 24
Direction will be given to:
(i)

the Lead Member for Resources in conjunction with the Section
151 Officer for all specific consents between £500,000 and
£5,000,000; and

(ii)

the Section 151 Officer in consultation with the Monitoring Officer
and the Section 151 Officers of the District Councils for all specific
consents up to £499,999.

3.

The intention that Somerset County Council Executive approve in
principle the specific consent for the proposals set out in Appendix 6
relating to a Levelling Up bid.

4.

The intention to delegate authority to the Somerset County Council
Section 151 Officer to agree minor changes to the General Consents in
consultation with the SCC Lead Member for Resources.

5.

That any specific consents over £5,000,000 will need to be considered by
either the Leader of the Somerset County Council or the SCC Executive.
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REASONS FOR RECOMMENDATIONS
The proposals being recommended seek to ensure that the right balance is met in
giving the newly elected Somerset County Council Members the oversight of decisions
made by the District Councils that can bind the future unitary council and also allowing
the District Councils to continue to function, it is therefore recommended that the
General Consents are approved as attached at Appendix 2.
The proposed delegated authority arrangements will be essential in ensuring that the
five councils can respond effectively to business and local government reorganisation
needs during the transition year 2022/23.
The accompanying Appendices 3, 4 and 5 contain commercially sensitive information
relating to the District Councils’ financial and business affairs. It is therefore
recommended that this is treated as exempt information. “Exempt information” is
defined by Section 100 of the Local Government Act 1972, by Schedule 12A to that Act.
In this circumstance it specifically relates to Category 3 – Information relating to the
financial or business affairs of any particular person (including the authority holding that
information). If Members wish to discuss any of the information contained within the
confidential appendices, then a resolution will need to be passed for the meeting to go
into confidential session.

Contact Officer:
Extension:
e-mail:

David Clark
41539
David.clark@mendip.gov.uk

Appendices
Appendix 1: Section 24 Direction
Appendix 2: Proposed General Consents and Specific Consents
Appendix 3: Annex A Land Disposals CONFIDENTIAL
Appendix 4: Annex B Capital Schemes CONFIDENTIAL
Appendix 5: Annex C Non-Capital Schemes CONFIDENTIAL
Appendix 6: Annex D Levelling-Up Bid
List of background Papers:
Somerset Structural Changes Order 2022
Section 24 Direction issued 10 May 2022
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Item 08 - Appendix 1
Paul Rowsell CBE
Head of Governance Reform &
Democracy Unit

Chief Executives of Somerset councils

Department for Levelling Up,
Housing and Communities
2nd Floor, Fry Building
2 Marsham Street
London SW1P 4DF
www.gov.uk/dluhc
Tel: 0303 444 2568
Email: paul.rowsell@communities.gov.uk

10 May 2022

Dear Chief Executives,
I wrote to you on 17 March to inform you that the Secretary of State was minded to
issue a direction under section 24 of the Local Government and Public Involvement
in Health Act 2007, which would require, from the date of coming into effect of the
direction, that those councils in Somerset to be dissolved on 1 April 2023 must seek
consent of the person specified in the direction before entering into certain contracts
or land disposals.
The Secretary of State has considered the representations he received regarding the
intended approach and has confirmed his decision, which is to issue a direction. The
date of coming into effect has been amended to 16 June 2022 as requested. I
enclose a copy of the direction in its final form, accompanied by the explanatory
note.
We look forward to continuing to work with you all, to ensure the establishment of a
successful Somerset Council delivering the quality of services and effective local
government which the people of Somerset deserve.
Yours sincerely,

P ROWSELL
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Direction made under section 24 of the Local Government and Public
Involvement in Health Act 2007
In exercise of the powers under section 24 of the Local Government and Public Involvement in
Health Act 2007 ("the Act"):
1. The Secretary of State directs each authority listed in Column A of the attached Schedule,
being an authority which is to be dissolved by virtue of an order made under section 7 of
the Act, that it may not, without the consent of the authority(ies) listed in Column B of the
attached Schedule, from the date in Column C:
a) dispose of any land if the consideration for the disposal exceeds £100,000;
b) enter into any capital contractunder which the consideration payable by the relevant authority exceeds

£1,000,000; or
which includes a term allowing the consideration payable by the relevant authority
to be varied;
c)

enter into any non-capital contract under which the consideration payable by the
relevant authority exceeds £100,000, where(i) the period of the contract extends beyond 1 April 2023; or
(ii) under the terms of the contract, that period may be extended beyond that date.

Signed by the authority of the Secretary of State

PAUL ROWSELL
A senior civil servant in the Department for Levelling Up, Housing and Communities
Date:
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Column A - authorities to be wound
up and dissolved on J April 2023

Column B - authorities specified under section 24 of the Act as the person whose written
consent is required for the matters specified at article J (b) of this direction and the body
through which that power is exercised
Allerdale Borough Council
Cumberland Shadow Authority, power to be exercised by the executive of that council
Carlisle City Council
Cumberland Shadow Authority, power to be exercised by the executive of that council
Copeland Borough Council
Cumberland Shadow Authority, power to be exercised by the executive of that council
Barrow-in-Furness Borough Council
Westmorland and Furness Shadow Authority, power to be exercised by the executive of that council
Eden District Council
Westmorland and Furness Shadow Authority, power to be exercised by the executive of that council
South Lakeland District Council
Westmorland and Furness Shadow Authority, power to be exercised by the executive of that council
Cumbria County Council (in respect of Cumberland Shadow Authority, power to be exercised by the executive of that council
decisions relating to the area of one or
more of Allerdale Borough Council,
Carlisle City Council or Copeland
Borough Council)
Cumbria County Council (in respect of Westmorland and Furness Shadow Authority, power to be exercised by the executive of that council
decisions relating to the area of one or
more of Barrow-in-Furness Borough
Council. Eden District Council or South
Lakeland District Council)
Craven District Council
The council of the county of North Yorkshire, power to be exercised by the executive of that council
The council of the county of North Yorkshire, power to be exercised by the executive of that council
Hambleton District Council
Harrogate Borough Council
The council of the county of North Yorkshire, power to be exercised by the executive of that council
Richmondshire District Council
The council of the county of North Yorkshire, power to be exercised by the executive of that council
The council of the county of North Yorkshire. power to be exercised by the executive of that council
Ryedale District Council
Scarborough Borough Council
The council of the county of North Yorkshire. power to be exercised by the executive of that council
The council of the county of North Yorkshire, power to be exercised by the executive of that council
Selby District Council
The council of the county of Somerset, power to be exercised by the executive of that council.
Sedgemoor District Council
Mendip District Council
The council of the county of Somerset, power to be exercised by the executive of that council.
Somerset West and Taunton District The council of the county of Somerset, power to be exercised by the executive of that council.
Council
South Somerset District Council
The council of the county of Somerset, power to be exercised by the executive of that council.
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16 June 2022

23 May 2022
23 May 2022
23 May 2022
23 May 2022
23 May 2022
23 May 2022
23 May 2022
16 June 2022
16 June 2022
16 June 2022

30 June 2022

Column C date effective
from
30 June 2022
30 June 2022
30 June 2022
30 June 2022
30 June 2022
30 June 2022
30 June 2022
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Control of Contracts
Explanatory Note
1. This explanatory note accompanies a direction made under section 24 of the Local
Government and Public Involvement in Health Act 2007 (the Act) and must be read in
the context of sections 24 to 30 of that Act.

Context
1. Proposals for restructuring local government are being implemented by Structural
Changes Orders in Cumbria, North Yorkshire and Somerset.
2. The Cumbria (Structural Changes) Order 20221, which came into force on 18 March
2022, establishes two unitary councils from 1 April 2023, and provides for:
x the abolition of the existing county and district councils in Cumbria,
x transitional arrangements for implementing the structural change, and
x elections to the two new unitary councils in shadow form in May 2022.
The existing county and district councils remain responsible for delivering their
respective functions until 1st April 2023 when the two unitary councils take on the role
of providing both county and district services across their defined area.
3. The North Yorkshire (Structural Changes) Order 20222 which came into force on 18
March 2022, establishes a single unitary council in North Yorkshire from 1 April 2023,
which is to be a continuing authority of North Yorkshire County Council, that is the body
corporate of the existing county council with a new name and new membership. The
Order provides for:
x
x
x

the abolition of the district councils in the area,
transitional arrangements for implementing the structural changes, and
elections to the new unitary council, in transitional form, in May 2022.

The district councils in North Yorkshire remain responsible for delivering their respective
functions until 1st April 2023 when the unitary council takes on the role of providing both
county and district services across the area.
4. The Somerset (Structural Changes) Order 20223, which came into force on 18 March
2022, establishes a single unitary council in Somerset from 1st April 2023, which is a
continuing authority of the county council, that is the body corporate of the existing
county council with a new name and new membership. The Order provides for:
x
x
x

the abolition of the district councils in Somerset,
transitional arrangements for implementing the structural changes, and
elections to the new unitary council, in transitional form, in May 2022.

1

https://www.legislation.gov.uk/ukdsi/2022/9780348231359/contents
https://www.legislation.gov.uk/ukdsi/2022/9780348231380/contents
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https://www.legislation.gov.uk/ukdsi/2022/9780348231366/contents
2

36

Item 08 - Appendix 1
The district councils in Somerset remain responsible for delivering their respective
functions until 1st April 2023 when the unitary council takes on the role of providing both
county and district services across their defined area.
5. It is essential that all the affected local authorities (which are subject to this direction)
are able to continue delivering high quality services to the public and run their day-today business in the period prior to 1 April 2023.
6. It is also of great importance that the authorities that have general transitional duties
under the structural changes orders of preparing for and facilitating the transfer of
functions to the new unitary authorities are able to discharge their duties effectively.
7. Therefore, in these three areas, the Secretary of State considers that the body with
general transitional duties should have a say on agreements to be entered into,
including in consideration of whether those agreements will be in the best interests of
the new council or the residents of the area, and ensuring agreements do not
undermine or diminish the benefits or savings anticipated as a result of unitarisation or
which may have an effect on the financial position of the new council. As specified in the
schedule to the directions, the consenting bodies for the councils to be abolished by the
structural changes orders are for Cumbria the two shadow councils, and for North
Yorkshire and Somerset, the newly elected councils of the two continuing authorities.
8. The Secretary of State has, therefore, made the direction to ensure that the
implementation process can proceed on a clear and sound basis.

Specified person/authority whose consent is required
9. The direction specifies which person is required to give consent in relation to the
matters covered in the direction. The schedule to the directions sets out, for each of the
councils that will be abolished by one of the structural changes orders, who is the
person specified for giving consent for all matters and how that power is to be exercised.

Cumulative amounts and general consents
10. Under this direction, from the date set out in Column C of the schedule to the direction,
the consent of those specified in the schedule will be required for the entry into any
contract falling within paragraphs 1.c) of the direction. This may include routine
contracts that authorities enter into on a regular basis. In order to ensure these can
continue unhindered, as appropriate, the consenting body may issue general consents
for types or categories of contracts which it may specify.
11. Under section 26(2) of the Act, such general consent may be given:
a. in respect of a particular contract, or in respect of contracts of any description;
b. unconditionally or subject to conditions.
12. In practice, this means that the consenting body could, for example, issue a general
consent for all non-capital contracts with a value not exceeding £100,000 which are for
similar descriptions of matter (such as all social care contracts, or all leisure or cultural
services contracts) or it could give consent in relation to contracts relating to specific
programmes or projects.
13. Paragraph 3 of the direction should be read in conjunction with sections 27(2) and (3) of
the Act. The capital and non-capital contract value thresholds of £1,000,000 and
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£100,000 respectively are cumulative where multiple contracts are entered into with the
same organisation, or individual, or of a similar description, and the consent
requirement may therefore apply to many ‘business as usual’ contracts. Moreover,
provisions in the Act were drafted to apply in the first instance to the programme of
unitarisations underway in 2008/9. Therefore, accumulation of amounts, for the
purpose of calculating the value of contracts to which a direction may apply, date back
to 1 January 2007.
14. Whether or not a contract relates to another of the ‘same or similar description of
matter’ will be a question of fact and degree in each case. So, a contract to sweep the
streets might not be in the same category as park maintenance services, although both
are broadly environmental services, but a contract for the supply of office chairs may
well fall within the same category as another contract for the supply of other office
equipment.
15. New contracts of employment come within the scope of this direction and as a category
of contracts relating to a similar matter, i.e. employment, the threshold of £100,000 may
be reached quite quickly.

Interaction with other consent regimes
16. As stated in section 26(4) of the 2007 Act, the issuing of a consent by a consenting body
in relation to this direction does not remove any requirement on any authority to seek
separate consent from any relevant person under any other applicable consent regime.

In the event of a disagreement
17. In the event that the person seeking consent and the person whose consent is required
under this direction fail to reach agreement as to the value of any consideration which
might be covered by the direction, in accordance with section 26(6) of the Act, the
matter is to be referred to the Secretary of State so that the value may be determined.
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Appendix 2 - Local Government Reorganisation in Somerset
Spending Protocol and General Consent 2022/23
1.1

A new Somerset Unitary Council will come into existence on the 1 April 2023 and all of
the financial resources and commitments from the predecessor Councils will transfer
to the new Somerset Council at this date. It is important, therefore, that decisions and
actions taken in the existing Councils are made against the background of avoiding
adverse financial pressures for the new Council where possible.

1.2

On the 10 May 2022 the Secretary of State for the Department of Levelling Up, Housing
and Communities (acting through a Senior Civil Servant) gave a direction under Section
24 of the Local Government and Public Involvement in Health Act 2007 (the “S24
Direction”), coming in to effect on the 16 June 2022 (S24 Effective Date”), that the four
District Councils (“the District Councils”) in Somerset are required to seek the consent
of Somerset County Council (“the County Council”) before they:
1. Dispose of any land if the consideration for the disposal exceeds £100,000.
2. Enter into any capital contract under which the consideration payable by the relevant
authority exceeds £1,000,000; or which includes a term allowing the consideration
payable by the relevant authority to be varied.
3. Enter into any non-capital contract under which the consideration payable by the
relevant authority exceeds £100,000, where:
a. the period of the contract extends beyond 1 April 2023; or
b. under the terms of the contract, that period may be extended beyond that date.

1.3

The above financial thresholds are hereafter referred to in this Protocol and
General Consent as the “S24 Thresholds”. Section 27 allows aggregation of
these limits for disposals and contracts after 31 December 2006. The S24
Direction makes it clear that aggregation of the limits will apply. This Protocol
and General Consent shall therefore be construed accordingly.

1.4

The Secretary of State considers that the County Council’s Executive should have a say
on agreements to be entered into by the four District councils, including consideration of
whether those agreements will be in the best interests of the new Council or the residents
of the area, and ensuring agreements do not undermine or diminish the benefits or
savings anticipated as a result of unitarisation or which may have an effect on the financial
position of the new Somerset council.

1.5

It is important that the financial pressures for the new Council are minimised to give the best
possible start and that any residual financial pressures are identified at the earliest
opportunity. In that way, effective financial planning can begin during 2022/23 for 2023/24
and beyond.

1.6

Each Council has a Section 151 Officer (“S151 or S151’s”) who has responsibility for the
stewardship of the Council’s finances. Their duty is obviously to their employing Council.
However, they also have a wider fiduciary duty concerning public funds. To ensure that
the financial interests of the new unitary Council are protected but also to ensure that
the District Councils are able to continue to operate in an agile manner without significant
delays and risks to decision-making this Protocol and General Consent has been agreed
and recommended for approval by the S151’s and Monitoring Officers (or their deputies).

1.7

The LGR Finance workstream shall formally take on the key role of ensuring application
of this Protocol and General Consent and assisting with the application of the Section 24
Direction and processing of applications from the four District Councils.
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1.8

This Protocol and General Consent will come into effect on 16th June 2022 and expire
on the 31st March 2023 and will supersede and replace the Finance and Assets
Protocol agreed by the Councils in February 2022.

1.9

Principles

The following principles shall apply: A.

The District Councils remain responsible for taking day to day decisions
for spending on service delivery within agreed revenue and capital
budgets for 2022/23.

B.

The District Councils are committed to ensuring that the new unitary Council
(“the Unitary”) is in the best possible financial position.

C.

The District Councils should not enter into any new financial or asset-related
expenditure beyond those specifically agreed within their approved budgets or
create any new liabilities above the S24 Thresholds without the agreement of
the County Council.

D.

The intention is for each District Council to undertake all business as
usual and project activities that are within the revenue and capital
budgets and funding arrangements agreed by each Council in February
2022.

E.

For the avoidance of doubt the term “funding arrangements” means
approved budgets, approved use of reserves, undertaking borrowing,
use of grants, use of capital receipts, use of provisions and contingency
budgets that have been agreed in the budget or treasury management
reports approved by the District Councils at their February/March 2022
budget meetings and those previously approved that carry forward into
the 2022/23 financial year.

F.

That the agreed Protocol to control spending needs to be agile to
avoid introducing delays in delivery and risks to decision making.

G.

It is recognised that there may be situations that arise that will need
practical application of flexibilities whilst remaining within the spirit of
this Protocol. Examples of this may include emergency response ,
unforeseen additional costs on capital schemes (where there is already
commitment to deliver) and opportunities to bid for external funding,
including where there may be some form of contribution from one or
more of the councils. Rather than try to legislate for all possible
eventualities, this Protocol will rely upon the principles set out,
alongside the S24 Thresholds, as the basis for discussion where there
are such scenarios. Trying to determine a set of “hard rules” for all
scenarios is likely to be impractical, if not impossible, and an escalation
approach has been set out should it be required.

1.10

For the purposes of this Protocol any “new expenditure” is deemed to be
expenditure that arises outside of any existing approved 2022/23 revenue and
capital budgets. Expenditure is calculated as the total life cost of any project
excluding recoverable VAT. Any expenditure on a project or scheme which has
been broken down into parts (whether through separate contracts or otherwise)
must be aggregated.

1.11

Expenditure includes but is not limited to: purchase, disposal and transfer of assets,
new contracts with significant on-going financial commitments, new capital
schemes (including those with on-going financial commitments) and grants. For the
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avoidance of any doubt such expenditure excluding recoverable VAT must exceed
the S24 Threshold for it to be subject to the consent of the County Council.
1.12

Key financial decisions taken by the five authorities must include and record consideration of
the financial implications of the decision for the Unitary.

2.

Budget Monitoring

2.1

Each Council is responsible for monitoring its own 2022/23 Budgets and reporting in
line with its own Constitution and management arrangements. The Section 151
Officer of each District Council will report any matters of concern to the Somerset
County Council’s Section 151 Officer as they are identified. This will ensure that all
Councils and Section 151 Officers have a clear understanding of the overall
financial picture and associated risks. A summary of these will be reported to the
LGR Implementation Team and periodically to the Executive. It remains the
responsibility of each sovereign council to manage their resources and budget
variances for the financial year ending 31 March 2023.

2.2

A high-level review of the 2022/23 budgets for the 5 existing Councils will be
conducted by the County Council’s Section 151 Officer and the Section 151
Officers of the District Councils, including understanding all capital commitments
and future borrowing requirements.

3.

General Consent

3.1

General Consent is hereby granted to the District Councils to enter into new
contracts (over £100k for revenue and over £1m for capital) and to dispose of
land (over £100k) where the following criteria are met:
Entering into new contractual arrangements:

1.

Entering into new revenue funded contracts (over £100k excluding recoverable VAT ) which
can be funded from within the individual Council’s 2022/23 approved revenue budget and where
the contract does not enable extensions beyond vesting day. This could be a contract for goods
or services.

2.

Any contract required as an essential response to a civil emergency, for example response to
flooding.

3.

Entering into new staffing contracts which can be funded from within the 2022/23 approved
revenue budget and which comply with the agreed LGR staffing protocol.

4.

General Fund: Entering into new capital funded contracts (over £1m excluding
recoverable VAT) for projects/programmes that are included in the 2022/23
approved capital budget and can be funded from financing sources included
within the budget reports and/or Treasury Management Strategies agreed by the
Councils in February/March 2022. Such contracts can extend beyond vesting day
if the individual project has an approved phased budget, and no revenue
implications beyond 1st April 2023 e.g. a housing development scheme,
decarbonisation programme, regeneration project.

5.

Housing Revenue Account: Entering into new capital funded contracts (over £1m) for
projects/programmes that are included in the 2022/23 approved capital budget/HRA Business
Plan and can be funded from financing sources included within the budget reports and/or
Treasury Management Strategies agreed by the councils in February 2022. Such contracts, e.g.
social housing development scheme, housing stock decent homes works such as replacement
windows, can extend beyond vesting day if within the approved budget for the contract and within
HRA business plan value for money and affordability limits.

Page 3

41

Item 8
6.

Points 1, 3, 4 and 5 above to include budgets previously approved before February
2022 that carry forward into the 2022/23 financial year (e.g. slippage of unspent
but approved capital and revenue budget from 2021/22 into 2022/23).

7.

Entering into a contract that relates to the operation of prudent treasury management and
complies with the district councils’ approved treasury management and investment strategies,
prudential indicators, and treasury management practices, where any borrowing does not exceed
£5m and 365 days. In the event of any long-term borrowing exceeding £5m and exceeding 365
days specific consent of the County Council S151 Officer is required.

8.

Entering into a contract that is outside the existing approved budget but is fully funded by
external grants / contributions, unless the grant conditions require match funding exceeding the
S24 Threshold (not included in the agreed budget) and/or pose potential significant risks and
significant obligations on the Unitary exceeding the S24 Threshold. Town Deals is an example of
expenditure which would be included in the general consent as it is externally funded
Land disposals:

9.

Disposals of council dwellings or grant or renewal of leases (over £100k) under
the Right to Buy legislation and disposal of other housing revenue account
assets in line with approved budgets, financial strategies and business plans.

10.

All lease rental agreements for investment properties (over £100k and continuing past vesting
day) at market value.

11.

All lease rental agreements for non-investment properties (over £100k and continuing past
vesting day) where the rental value secured is at least that contained within the approved rental
income budget or within the Business Case previously agreed by the Council prior to issue of the
S24 Effective Date. .

12.

Completion of land and property disposals (over £100k) that are already approved through the
District Council’s governance arrangements prior to S24 Effective Date and in line with the
2022/23 approved budget and capital strategy. All capital disposal or land sales outside of those
identified will need specific consent.

3.2

To aid interpretation the following are examples of financial activities that can be
carried out by the District Councils without needing the consent of the County
Council
¾

New use of earmarked reserves and reserves not included in the agreed budget
(unless they are to fund new contracts above the S24 financial limits and which
are outside of the general consent criteria).

¾

Raising new and/or changing 2022/23 fees & charges tariffs.

¾

Meeting staffing needs (new contracts) that have funding available within the
agreed budget and follow the LGR recruitment protocol.

¾

Debt write-offs of any value in line with the existing Councils’ approved
constitutions, financial procedures and accounting policies.

4.
4.1

Specific Consent
To aid interpretation, the following are examples of financial activities that are not
included in the general consent set out in paragraph 3 above and which will
require the approval of the County Council:

1. Granting of leases/easements/other rights over non-investment property where
the consideration is more than £100k and which are not included/or are

Page 4

42

Item 8
significantly different than the agreed revenue budget or in a business case
previously agreed by the District Council prior to the s24 Effective Date.
2. Freehold sale of assets (over £100k), for all assets including investment assets,
where these have not been previously agreed by the District Council prior to the
S24 Effective Date. A list of potential disposals are included in Annex A
3. Community transfers of assets over £100k where these have not been previously
agreed by the District Council prior to the S24 Effective Date.
4. General Fund capital projects over £1m where no contract has been signed, it has
revenue implications beyond vesting day and/or increased risk for the New
Council. Examples from 2022/23 district Council Capital Programmes are
included in Annex B

5.

Procedure for obtaining County Council consent

5.1

Where the S24 Thresholds apply and the expenditure does not fall within any of the
General Consents at Paragraph 3 above, the following procedure shall apply: -

5.2

The S151 Officers shall agree a template for obtaining consent from the County
Council (the “Application”).

5.3

Applications for consent shall be submitted to the County Council’s S151 officer
using an agreed form.

5.4

In the absence of the County Council’s S151 Officer the Application will be
considered by the County Council’s Deputy S151 Officer or the County
Council’s Chief Executive.

5.5

The S151 Officer (or the Chief Executive or Deputy S151 Officer in their
absence) shall have delegated authority to give consent to Applications for the
disposal of land the entering into of a capital contract or the entering into of a
non-capital contract over the length of the contract up to £500,000 excluding
taxation or recoverable VAT. Any application to be dealt with by the S151
Officer shall be considered, and the consent decision issued in writing
expeditiously within five working days of the Application.

5.6

The S151 Officer (or the Chief Executive or Deputy S151 Officer in their
absence) and the relevant Executive Lead Member shall have delegated
authority to give consent to Applications for the disposal of land, the entering
into of a capital contract or the entering into of a non-capital contract over the
length of the contract up to and including £5 million excluding taxation or
recoverable VAT. Such Application to be considered and the decision issued in
writing expeditiously within five working days of the Application.

5.7

Applications seeking consent for the disposal of land with consideration or best
value, the entering into of a capital contract or the entering into of a non-capital
contract exceeding £5 million excluding taxation or recoverable VAT shall be
determined by the Executive or where urgency demands by the Leader of the
County Council .

5.8

It is recognised by the Councils that delays in applying for consent or responding to
Applications may jeopardise a proposal. In the circumstances the S151 Officers
shall work together in good faith to achieve a timely process which, whilst compliant
with the decision-making rules, enables decisions in relation to Applications to be
made as expeditiously as possible.
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5.9

Applications for consent shall be determined by the County Council expeditiously and the
outcome notified to the relevant District Council in writing.

5.10

Any decisions shall be taken in accordance with The Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 (SI 2000 N0. 2853) (as amended).

6.

Escalation

6.1

In the event of any difference in opinion in relation to the interpretation of this Protocol and
General Consent as regards those decisions delegated to the County Council S151 Officer, the
relevant S151 Officers shall in the first instance consult with their own Chief Executive. If a
consensus is unable to be reached, the matter shall be referred to the Executive for
consideration.

7.

Review

7.1

This Spending Protocol and General consent will be kept under review by the Executive and
amended if required.

Annex A – Potential Land Disposals in excess of £100k
Annex B – Capital Projects over £1m
Annex C – Non capital schemes over £ 100,000
Annex D – Levelling Up Bid – specific consent application
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ANNEX D
COMMITTEE:

Executive

DATE:

1st June 2002

SUBJECT:

Update and approval to submit two Levelling Up Fund
(LUF) submission to Government on or before 6th July
2022.

REPORTING OFFICER:

Nathaniel Lucas/Stuart Houlet

CONTACT:

Nathanel.lucas@sedgemoor.gov.uk/Stuart.Houlet@se
dgemoor.gov.uk

PORTFOLIO HOLDER:

Cllr Gill Slocombe.

WARDS AFFECTED:

Wards inclusive of the Wells and Bridgwater and West
Somerset Parliamentary Constituencies.

EXECUTIVE SUMMARY
This report provides an update to the Executive Members in relation to the current position of
the two constituency based LUF bids (Wells Constituency and Bridgwater and West Somerset
Constituency) that are currently being prepared by Sedgemoor District Council in partnership
with Mendip and Somerset West and Taunton District Councils respectively.
In addition this report seeks approval from the Executive to submit both LUF bids on, or before
the 6th July deadline and asks for delegated powers for future decision making in relation to
both bids prior to the submission deadline to be given to the Deputy Chief Executive (Doug
Bamsey) in consultation with the Leader, Portfolio Holder for Inward Investment & Growth,
Section 151 Officer and Monitoring officer.
RECOMMENDATION(S)
This report recommends the following: x
x

x

x

Executive Members note the progress of both LUF constituency based bids.
That the Executive Approves the submission of a Levelling Up bid for the Wells
Constituency to the Department for Levelling Up, Housing and Communities on, or prior
to the 6th July deadline, subject to the support of James Heappey MP, and delegates
future decisions relating to this to the Deputy Chief Executive (Doug Bamsey) in
consultation with the Leader, Portfolio Holder for Inward Investment & Growth, Section
151 Officer and Monitoring officer.
That Executive Approves guaranteeing necessary match funding for the above bid of up
to £900K through borrowing secured against s.106 contributions and that it commits
£200k of received CIL as match funding if necessary. All other funding opportunities will
be explored to ensure that both the amount and duration of any borrowing is kept to a
minimum.
That the Executive Approves the submission of a Levelling Up bid for the West Somerset
1
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Constituency to the Department for Levelling Up, Housing and Communities on, or prior
to the 6th July deadline, subject to the support of Ian Liddell Grainger MP, and delegates
future decisions relating to this (including as appropriate the entering into an options
agreement to provide the necessary certainty in respect of the deliverability of the
scheme in relation to the bid process) to the Deputy Chief Executive (Doug Bamsey) in
consultation with the Leader, Portfolio Holder for Inward Investment & Growth, Section
151 Officer and Monitoring officer.

REPORT SIGN OFF:

Seen by:

Name

Date (or Not Applicable)

Monitoring Officer

Melanie
Wellman/Steve
Hellard

23/05/2022

S151 Officer

Alison Turner/Alison
Monteith

23/05/2022

Health & Wellbeing Teresa Harvey/Dave
Baxter

12/05/2022

People Team

Helen Thomas

23/05/2022

Trade Union(s)

i.e. Unison

N/A

Procurement

Joanna Hutchins

12/05/2022

Customer Access

Jerry Milton

N/A

Council Land

Tim Mander

N/A

Senior Manager

Stuart Houlet

11/05/2022

Executive Member

Leader of
Council/Deputy
Leader of Council

23/05/2022

Relevant Board

i.e. Housing
Programme Board

N/A

Reputation
Management/PR

Claire Faun

Risk & Equalities

Angela Farmer

13/05/2022

Climate Change

Anna Mears

23/05/2022

Consultation

See section 14.1
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1.

Purpose of Report

1.1

To update Executive Members on progress in preparing two Levelling Up Bid
submissions for the Wells and Bridgwater & West Somerset Constituencies and to seek
ratification from the Executive to secure delegated powers for the Deputy Chief
Executive (Doug Bamsey) in consultation with the Leader, Portfolio Holder for Inward
Investment & Growth, Section 151 Officer and Monitoring officer to undertake future
decisions relating to both LUF submissions ahead of the 6th July 2022 deadline.

2.

Background

2.1

The £4.8bn Levelling Up Fund for investment in infrastructure was announced in the
2021 Budget intended to be rolled out over 4 years (21/22 to 24/25). Bids for the first
round had to be submitted by June of last year and aimed largely at oven ready
schemes (the County Council were successful with the existing A38/Dunball highway
improvement scheme). Guidance for the second round of the fund has recently been
published and the submission date of noon on the 6th July this year confirmed. Bids
for capital funding can be up to £20m and are based on MP constituencies with the
expectation of MP backing for the bid. Sedgemoor has been given the highest priority
and along with it £125k capacity funding to support bid submissions.

2.2

Officers have been working closely with Mendip District Council (MDC) and Somerset
West & Taunton (SW&T) in progressing and preparing the bids for the two
constituencies in Sedgemoor. For the Bridgwater & West Somerset Constituency (Ian
Liddell Grainger) work is underway to support a bid for a project around the former
Bridgwater hospital building (Grade II Listed) that would see its re-purposing as a
Health and Social Care Centre of Excellence as well as funding towards the Tidal
Barrier. For the Wells Constituency (James Heappey) the bid will focus on a package
of interventions to support regeneration in Highbridge and Shepton Mallet and the
re-imagining of sustainable tourism focussed on public realm improvements and
traffic management within Cheddar Gorge and accessibility linkages within the wider
tourism area.

2.3

The proposals have been the subject of a number of briefings with the relevant
Members and both MPs and further engagement over the next few weeks and
leading up to the submission of the bids is planned, including public consultation.
Both MPs are supportive of the approach being taken.

2.4

Both bids are included within the BAU project list as existing projects to be handed
over in April 2023 (if successful).

3.

Current Position
Bridgwater & West Somerset Constituency Bid

3.1

For the Bridgwater & West Somerset bid, focussed on the former Bridgwater
Hospital, a partnership approach is being taken with a wide range of specialist
organisations from across Somerset. Partner organisations include: - Somerset
3
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County Council, Somerset West and Taunton Council, Bridgwater Town Council,
Innovate UK, Public Health Somerset, NHS, Integrated Care System, Private Sector
Care Providers and Bridgwater and Taunton College and colleges across the county.
3.2

Sedgemoor are leading this partnership and have taken a 3-pronged approach to
delivering the LUF submission by progressing 3 procurements in addition to SDC
Officer time. They are as follows: •
Bid Writer/Project Manager – PER Consulting appointed to this role.
•
Needs Analysis/Evidence Base – EIBC appointed to this role.
•
Design and Feasibility (up to RIBA Stage 2) – B2 Architects appointed

3.3

PER Consulting and EIBC are engaging with partners, and have developed a
Programme Board made up of Senior Officers from key partner organisations (which
has now met twice) and arranging workshops with key partners to understand their
requirements in relation to a centre of this scale. This in turn will guide the design
and feasibility work which includes a condition survey of the building and cost
estimates to take the building from its current position through to the delivery of a
Health and Social Care Centre of Excellence.

3.4

As well as developing the concept for the centre of excellence, understanding what
this would consist of and the feasibility of re-using the former hospital building, work
with partners is also focussed on understanding the outreach element of health and
social care delivery that would spin out from the centre. Options are currently being
considered for other facilities that could form part of a hub and spoke approach, that
would support opportunities to improve healthcare access for rural communities
through innovation and digital technology etc. The outreach aspect of the centre was
an area of particular interest emphasised by the MP at our previous briefing.

3.5

The former hospital building remains in private ownership and there are significant
concerns regarding the continued decline of the building and the owner’s ability to
maintain it in a secure and weatherproof state. Although as the Local Planning
Authority the Council does have formal enforcement powers, to date informal
discussions have addressed immediate concerns by securing remedial action. It is
acknowledged by all parties that securing an appropriate active use for the building is
central to addressing it’s long-term future.

3.6

Deliverability is a key element of a LUF submission to Government and the fact that
the building is in private sector ownership means SDC and partners are seeking an
appropriate options agreement with the owner to ensure that the building will not
be sold in advance of the outcome of the bid being known. Not only does this
provide certainty of the building to Government, but it also highlights partner
commitment on the basis that it is expected that a number of partners will support
the options agreement.

3.7

Alongside the Health and Social Care Centre of Excellence a proportion of the funding
pot will be allocated as partnership funding towards the Bridgwater Tidal Barrier. The
Barrier is the Council’s key infrastructure priority and has recently been granted the
necessary consents for construction through the Transport Works Act Order. The
4
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barrier will protect Bridgwater from the risk of flooding over the next 100 years,
including the hospital site that is immediately to the east of the River Parrett and at
significant risk of flooding without this scheme. Options being explored in relation to
the Barrier project include the early delivery of the control building at Express Park
and the associated riverside park.
3.8

To achieve a successful LUF submission one of the key criteria is 10% match funding
(preferably linked with a private sector contribution). Therefore a £20m submission
will require £2m of match funding. Discussions on the HPC workforce uplift between
EDF Energy and SDC have facilitated a contribution from EDF Energy of £1m plus
indexation (approx. £1.4m) (as an early payment from the Community Fund) towards
urban regeneration projects in Bridgwater Town Centre. This has been approved by
the Hinkley Programme Board (subject to being legally secured as a side letter to the
supplemental S106 agreement) to be allocated to support the development of the
centre of excellence. Other sources of potential match funding include Barrier
funding, COMF funding and a mix of SDC and SW&T funding as well.

3.9

The outputs of these workstreams will culminate in the production of an outline
business case for the project to support the submission of a bid in July. As the bid
progresses and the partnership matures, we will continue to keep the MP closely
updated/involved. A summary of the detail of the proposed bid will be provided at
the Executive Briefing meeting.
Wells Constituency Bid

3.10

The Wells Constituency bid aims to address a number of historic issues including
under investment in town centres and infrastructure, social deprivation, weakened
local economy and decline in the tourism industry. For Shepton and Highbridge this
means supporting opportunities for regeneration through new employment, housing
and improved community facilities. For Cheddar the bid will be focussed on
substantially enhancing the tourism offer (which over time has significantly
degraded), making much more of its natural assets and linking these through active
travel.

3.11

Stantec have been commissioned to draw up the main elements of the bid which
include (for Highbridge and Cheddar):
•
Highbridge Regeneration Framework - will identify regeneration projects to
be delivered by the bid as well as providing a vision for the future to support
further funding bids. The Framework will include the potential for urban
realm improvements to Bank Street/Market Street and the Station, cycling
infrastructure improvements, investment in flood defences and new and
extended community facilities at Trowbridge Close
•
Cheddar Gorge Public Realm Strategy - sets a framework for seeking
improvements to public realm within the Gorge to support and enhance
visitor environment and experience.
•
Cheddar Accessibility Strategy – identifies a number of interventions that can
improve user connectivity within the village and within the wider tourism
area including integrated cycle routes, extension of the Strawberry line and
5
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supporting sustainable travel between leisure and tourism destinations.
3.12

The high-level detail of the bid has been discussed with the MP on two previous
occasions and received support in principle which provides comfort in respect of
direction and the feedback received has helped to shape the above documents.

3.13

Again, given the need for match funding there is a need to engage with relevant
private sector partners to ensure the 10% requirement for match can be achieved.
This is likely to be in the order of £1.3m for the proportion of the bid within
Sedgemoor. However, given the nature of the bid is focussed on bringing forward
development it is anticipated that this will be achievable. There are a number of
financial contributions that have been secured through s.106 contributions that
include for example funding for flood defences, funding for a new multi-use games
area (MUGA), direct contributions for Highbridge regeneration, and contributions
towards new or improved cycle and pedestrian routes. Some of these s.106
contributions may however not have been received before the current end of the
delivery period in 2024 as they are triggered by completions of committed housing. It
is therefore potentially possible that the Council might need to provide match
funding in advance of these funds from either its Community infrastructure levy
funds or through borrowing secured against these s.106 contributions.
Relevant discussions with owners and developers, alongside wider public
engagement and consultation will continue throughout May and beyond with a view
to ideally securing the required match funding without any need for borrowing. It will
however be necessary at the time of submitting the bid to effectively guarantee the
necessary match funding.
This report confirms that there is in excess of £2m of Community Infrastructure Levy
funding available to spend immediately and significantly more than this amount also
secured but not yet received. Growth at Highbridge and Cheddar will have generated
CIL in excess of £2m net and whilst this is not ring fenced to the area where
development has taken place, there is clearly a strong case for a proportion of this to
be used to support the LUF bid delivery if successful. Current spend priorities include
active travel, public transport and public realm across the district, all elements that
form part of the LUF bid and so an appropriate use of CIL. Committing if necessary
small proportion of the Council’s current CIL in order to secure up to £20m of
Government investment maximises the value and impact of this funding.
Match funding opportunities at the current time are identified as follows,
x
x
x
x
x
x

Funding received and available to spend
S.106 funding secured but not yet received
S.106 funding (less certain)
Land (currently unknown if this can be used)
Third party investment
Community infrastructure

£200K
£728K
£120
£180K
TBC
£200k
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It is suggested therefore that up to £200k of CIL be committed to the LUF bid and
that borrowing against the identified s.106 contributions of up to £900K be
confirmed for the purposes of submitting the application for LUF.

Request for delegated decision making
3.14

As with any funding submissions to Government timescales are tight. To support the
two bids outlined above delegated decision powers are requested as part of this
report and the Executive Members are asked to: x

Approves the submission of a Levelling Up bid for the Wells Constituency to
the Department for Levelling Up, Housing and Communities, subject to the
support of James Heappey MP, and delegates future decisions relating to this
to the Deputy Chief Executive (Doug Bamsey) in consultation with the Leader,
Portfolio Holder for Inward Investment & Growth, Section 151 Officer and
Monitoring officer.

x

Approves the submission of a Levelling Up bid for the West Somerset
Constituency to the Department for Levelling Up, Housing and Communities,
subject to the support of Ian Liddell Grainger MP, and delegates future
decisions relating to this (including as appropriate the entering into an
options agreement to provide the necessary certainty in respect of the
deliverability of the scheme in relation to the bid process) to the Deputy Chief
Executive (Doug Bamsey) in consultation with the Leader, Portfolio Holder for
Inward Investment & Growth, Section 151 Officer and Monitoring officer.

Support for this proposal will enable Officers to develop the funding submission
between the 1st of June and the submission date and negate the need to bring the
final bids back to Executive Members as the next Executive meeting is on the 6th July
which is the final day that both bids can be submitted.
4.

Equality Implications

4.1

As per the EIA (see appendix 2) this paper seeks ratification to submit two funding
applications to Government. Therefore at this stage there are no impacts on the
protected groups, however SDC Officers recognise that should the bids be successful
there will be a requirement to revisit the EIA, as the schemes that make up the bid
move through the different design stages and into delivery.

5.

Options

5.1

Delegated responsibility options
Option 1 (preferred option) – Approve the submission of the two LUF bids and allow
for delegated decision-making powers as outlined in the recommendations section.
This approach will enable any subsequent decisions post 1st June Executive to be
undertaken outside of the official governance process thus mitigating any delays in
7
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achieving the 6th July submission deadline.
Option 2 – Approve the submission of the two LUF bids but decline the request for
delegated decision-making powers. By taking this approach it will hamstring SDC
Officers ability to obtain final sign off to submit the two bids on the basis that the next
Executive meeting is not until the 6th July which is the final day for submitting the two
bids.
Option 3 – Not approve the submission. This will mean that Sedgemoor District Council
will not be part of the LUF process and therefore will not be able to access up to £40m
of external Government funding.
5.2

Match funding options
Option 1 (preferred option) – Approve the allocation of £200k of CIL funding and the
borrowing by SDC of up to £900k against the identified s.106 contributions as match
for the purposes of submitting the Wells Constituency LUF bid. This approach ensures
that the Wells Constituency Bid will meet the match funding criteria and that any
liability taken on by the Council will be repaid as S106 contributions are made
available.
Option 2 – Approve the allocation of £1.1m of CIL funding as match to support the
submission of the Wells Constituency LUF bid. This approach negates the need for the
Council to borrow against S106 contributions but puts pressure on the total CIL funding
pot that as identified earlier in the report sits at in excess of £2m.
Option 3 – Not approve either route to match funding and risk the successful
submission of Wells Constituency LUF bid to Government in July.

6.

Link to Corporate Priorities

6.1

The two submissions referenced in this report have the potential to access up to
£40m of external Government Funding that links in with the corporate priorities as
follows: Growth and Infrastructure –
x
x

Both bids will enable significant investment into areas of Sedgemoor
improving public realm and supporting the improvements of Town and Village
Centres.
In addition both bids will support specific sectors in Sedgemoor and across
the wider County: o The Wells Constituency bid will support the tourism industry across
Sedgemoor enabling it to grow and mitigate against the negative
impacts Covid-19.
o The Bridgwater and West Somerset Constituency bid will directly
support the Health and Social Care sector in Sedgemoor, across the
8
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County and beyond by providing training and career opportunities to
individuals to access the sector which is under resourced.
Health and Wellbeing –
x
x

The Wells Constituency bid will encourage more active travel through its
improvement to public realm making walking and cycling the preferred option
as apposed to the car in many cases.
The Bridgwater and West Somerset Constituency bid will provide much
needed resources to the Health and Social Care sector that will enable better
care for residents of Sedgemoor and by proxy will improve health and
wellbeing.

7.

Finance Comments (Section 151 Officer)

7.1

The report includes the financial implications of supporting the two Levelling up bids,
if members approve the recommendations the funding is available within the CIL fund
to provide the match funding required as part of the bid. Due to the timing of this bid
and the value it is likely to fall under the requirements of the Section 24 Direction and
will need to be presented to the New Council for approval before the bid is submitted.
The detail of how the Section 24 process will operate is currently being developed and
an essential requirement is that the process is agile to ensure decisions can be made
in a timely manner.

8.

Legal Comments (Monitoring Officer)

8.1

The Levelling Up funding application will be subject to the Council entering into a
funding agreement with the government and to certain criteria being met. The funding
agreement will need to be approved by the legal section. If approved, the funding must
be spent in accordance with that criteria. Any procurement exercises required as a
result of the above projects must be conducted in accordance with Contract Procedure
rules.
Due to the value of this bid, the Council will need (due to Local Government
reorganisation and the S24 Direction issued by the government which is due to come
into force on 16th June 2022) to seek the consent of the County Council prior to
submitting the funding bid. However, it is anticipated that this will be covered by a
General Consent that the County Council will issue. This is being considered by the
County Council on 15th June 2022.

9.

Health and Wellbeing Comments

9.1

The allocation criteria for levelling up funds, and initiatives are slanted towards
boosting financial and physical infrastructure capital, hence the proposed levelling up
bids include urban realm improvements, cycling infrastructure improvements,
investment in flood defences, improvements to public realm, Bridgwater Tidal Barrier
and Bridgwater Hospital Health and Social Care Centre of Excellence. However, if
9
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successful, attention should also be focused on the financial/physical, human, social,
and natural themes that could emerge from such improvements. Action to improve
health and reduce inequalities should be a component part of the levelling up bids. To
improve health and reduce inequalities genuinely aligns priorities with levelling up
population health.
10.

Climate and Sustainability Implications (if any)

10.1

The recommendations in this report do not have any direct impact on delivering SDC
carbon reduction targets as this paper seeks ratification to submit two external funding
bids.

10.2

Should the bids be successful the projects that make up the submission to Government
have the potential to deliver significant positive climate and sustainability outcomes.
The scale of these outcomes will only become clearer as the projects are developed
further through the subsequent design and feasibility stages. It should be noted
though that climate change and sustainability will form a central part of the
development of these projects should the submissions be successful.

11.
Risk Management Implications
NB: This template must be completed and not applicable, none or leaving blank are not
acceptable
What
are
the What
are
the What are you going
negative
positive
to do about the
impacts/risks in this impacts/risks in this impacts?
report
report
What actions will be
put into place?

Outcome
Low risk – Green
Moderate to high
risk – Amber
High/very high risk Red

The bids submitted
do not meet the
themes
set
by
Government
in
terms of types of
projects put forward
in the bids.

The LUF prospectus Green
has been reviewed
by SDC Officers and
partners (including
consultants tasked
with producing the
bid) and all projects
being put forward
meet
themes
outlined within the
LUF prospectus.

MPs do not support
the Bids

MPs have been Green
engaged through out
the development of
10
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the bids and will
continue
to
be
engaged with ahead
of the submission on
July 6th.
Bridgwater and West
Somerset Bid builds
on the success of the
Bridgwater
Town
Deal
and
the
investment in the
town centre.
An appropriate level
of match funding not
secured to support
the
funding
submissions.

Adds value to the
Town
Deal
investment that is
underway and shows
strategically
that
investment
in
Bridgwater is linked
up.
Identify a suitable Amber
mix of match funding
sources from a range
as outlined in section
3.13
including
commitment from
the Local Authority

FURTHER GUIDANCE IS INCLUDED AT THE END OF THIS AGENDA TEMPLATE (also if you need
further guidance please contact Angela Farmer)
12.

Economic Development Implications

12.1

Economic Development Implications in relation to this paper are limited on the basis
that this paper seeks ratification to submit two LUF bids to Government. Should
these bids be successful there are wide ranging and positive outcomes from an
economic perspective. These include but are not limited to: x
x

13.

Access to employment through the creation of a Health and Social Care
Centre of Excellence.
Support for the Tourism industry across a large area of Sedgemoor that will
assist tourism based businesses as they come out of 2 year global pandemic,
as well as creating new jobs within the tourism sector.

Conclusion

13.1.0 This report seeks approval from Executive Members to submit two LUF bids into
Government that if successful will deliver wide ranging socioeconomic benefits to a
large swath of Sedgemoor. In order to achieve the tight deadlines set by
Government and ensure that the bids have the right level of senior sign off before
11
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being submitted, this report also seeks approval from Executive Members for
delegated responsibility for future decisions in relation to the two LUF bids to the
Deputy Chief Executive (Doug Bamsey) in consultation with the Leader, Portfolio
Holder for Inward Investment & Growth, Section 151 Officer and Monitoring officer.
Ratification of this approach will ensure that the bids are submitted in a timely
manner putting Sedgemoor in the best possible position to secure up to £40m of
external Government funding.
14.

Consultation

14.1

Consultation to date has been with the following individuals, groups and
organisations: x
x
x
x
x
x
x
x
x

Highbridge regeneration group
Cheddar regeneration group
CEO and Leader of Sedgemoor District Council
Full Council inclusive of all Members of Sedgemoor District Council
MP for Wells Constituency (James Heappey)
MP for Bridgwater and West Somerset (Ian Liddell-Grainger)
NHS
Public Health Somerset
Integrated Care System

Consultation will continue to take place going with individuals, groups and
organisations outlined above and in addition further consultation will take place with
residents and businesses within Sedgemoor.
15.

Appendices

15.1

To be added.
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