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19 October 2020

Dear Sirs,
Draft Norton St Philip Neighbourhood Plan
We are instructed by Lochailort Investments Ltd.
We have seen a copy of your letter to our client dated 12 October 2020. In that letter you
state that your officers are currently considering how to remedy the unlawfulness which the
Court of Appeal found in relation to Policy 5 of the Norton St Philip Neighbourhood Plan
(“NSPNP”).
As you will be aware, policies for managing development on LGS should comply with the
requirements of paragraph 101 of the National Planning Policy Framework (“NPPF”). The Court
of Appeal held that paragraph 101 of the NPPF means “policies for managing land within an

LGS should be substantially the same as policies for managing development within the Green
Belt” (para 10).
Policy 5 in the NSPNP, as the Court of Appeal held, is not substantially same as policies for
managing development in the green belt. This is because, amongst other matters, it fails to
provide for (i) planning permission to be given for inappropriate development for which very
special circumstances can be demonstrated in accordance with para 143-144 of the NPPF,
and (ii) certain categories to be considered as not inappropriate development in accordance
with paras 145-146 of the NPPF. Rather, it seeks to exclude virtually all development.
The Council will, therefore, have to redraft the development management policies in Policy 5
to ensure that they are substantially the same as policies 143-146 of the NPPF. The
consequence of this is that the Council will inevitably have to take a decision which differs
from that recommended by the examiner: that Policy 5, as drafted, does not meet the basic
conditions. Such a decision is not consistent with the recommendation of the examiner. The
reason for the difference would be (wholly or partly) as a result of new evidence or a new
fact or a different view taken by the authority as to a particular fact: i.e. the Council would be
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