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1.0

THE PURPOSE OF PROCUREMENT
Effective procurement is central to delivering high quality, value for money services.
Mendip District Council (“the Council”) must ensure that it purchases at the most
economically advantageous price, taking account of whole life costs. All contracts
entered into by the Council should be based on the need to generate effective
competition whilst minimising tendering costs.
Procurement activities can be divided into three general types but some projects will
be a mix:




Goods – e.g. purchase of stationery, photocopiers, and travel services.
Services – e.g. security, consultancy.
Works - construction, building and maintenance works.

The Procurement Code of Practice is designed to ensure purchasing best practise in
all stages of the purchase process for Mendip District Council and should be read in
conjunction with Section 22 of the Councils Constitution (Contract Procedure Rules)
and the Commissioning and Procurement Strategy 2013 -2016. All defined terms in
this document have the same meaning as given in the Contract Procedure Rules.
A “toolkit” (Appendix I), which is a set of guidance documents, forms part of this Code
of Practice. If the information you require is not clear within this Code of Practice, or
if you have any general enquires relating to procurement or this document, please
contact the Group Manager Corporate Services.
The following table illustrates the role of Procurement function compared to the role
of local units or purchasing officers in services.

Roles and Responsibilities
Procurement Function








Service Procuring officer

Corporate Procurement policy &
strategy
Legal & Regulatory framework
Corporate standards
Guidance & best practice
Management information systems
Procurement training framework
Establishing e-Procurement
solutions
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Tendering for specific local
requirements
Contract management of local
contracts requisitioning and ordering
Invoice clearing
Providing feedback on suppliers’
performance

2.0

THE PROCUREMENT PROCESS
The following 6 stage model summarises the procurement process. The detail and
application of the model will vary depending upon the actual procurement activity, but
it is important to consider all the 6 stages when planning a procurement activity.

1. IDENTIFY THE NEED






2. PREPARATION &
PLANNING

Identify your need
Develop a business case
Write a specification and
pricing model for your
need
Secure your funding



Check for existing
agreements or frameworks
Identify the correct
procurement route
Confirm Specification,
pricing model and award
criterion




6. CONTRACT
MANAGEMENT







3. TENDERING

Check supplier
performance, quality and
delivery to contract
Check and approve
invoices
Plan for the contract end
and re-tendering if
needed
Record any lessons learnt





5. CONTRACT AWARD

4. TENDER
EVALUATION



Prepare to inform
unsuccessful suppliers
 Prepare complete set of
Contract documents
Approved
Full Council on 11 July 2016
 Awardbycontract
 Raise a Purchase Order

Research and select
potential suppliers
Select Terms & Conditions
Issue the PQQ (if used)
and the tender to selected
suppliers
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Evaluate tenders against
award criteria
Take up any references
Complete any post tender
discussions
Obtain any required

3.0

KEY PROCUREMENT PRINCIPLES
The following are key principles and approaches that are common to all types of
procurement.
Transparency and Probity
The Council has a duty to comply with the EU principles of non-discrimination, equal
treatment, transparency and proportionality. Procurement processes must be
carried out with integrity, to the highest ethical standards, and be well documented to
provide an “auditable trail”. The documentation should include a record of
decisions, who made them and the rationale for the decisions. The process and
documentation must be robust and be able to withstand scrutiny.
The Freedom of Information Act enables any person to access a wide range of
documents. Therefore officers are advised to always produce documents on the
assumption that companies and the public can view them unless they are excluded
from publication by a specific exemption.
Any procurement process should have a designated officer responsible for delivering
the process. The procurement process undertaken must be based on a clear
evaluation of the options, and the agreed process followed throughout unless there
are genuine grounds for revising the process, in which case interested parties should
be informed of any changes and the reasons why. In some instances a change in
the process may necessitate the process being abandoned and re-started.
Risk Management
A risk to procurement is anything that might adversely affect the outcome of the
project. Risk management is an ongoing process of identifying potential risk,
analysing the likelihood of them occurring and their impact, controlling and monitoring
the risk. In some cases the risk can be transferred to the supplier under the contract.
Examples of procurement risks are detailed below:










Loss of key Tender Evaluation Panel (TEP) Member;
Insufficient resources and skills in the TEP;
Low response rate from the market leading to poor or no competition;
Funding for the procurement cannot be secured for the full period of the contract;
The projected timescales for implementation are too short;
Evaluation process fails to identify the best value for money supplier;
The Council is unable to agree favourable terms with the preferred Supplier;
The supplier fails to perform as required.
The risk of a challenge from an unsuccessful bidder.
7
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4.0

LEGISLATION, REGULATION AND POLICY
Specific or detailed advice on legislation is available from Law and Governance, and
advice on procurement can be obtained from the Group Manager Corporate
Services. The legislative framework is described in the Commissioning and
Procurement Strategy.

4.1

Council Policies and Procedures
Contract Procedure Rules are contained in the Council’s Constitution, and govern
procurement and contracting activity.
The Council’s Contract Procedure Rules prescribe how officers should undertake
procurement activity. All employees are obliged to observe and apply Contract
Procedure Rules when undertaking their duties. This Code of Practice gives more
detailed guidance as to the procedures to be followed.
In the context of Contract Procedure Rules and this Code of Practice, a “quotation” is
usually a simple document with the Council's standard terms and conditions
attached, which is produced so that basic pricing information can be obtained from a
number of suppliers for non- complex low value items. Price will often be the only
criteria with a quote.
A “tender” is a more formal document which includes a detailed specification of the
product, service or works that are required and usually includes the Council's
Standard Terms and Conditions. Price and quality are the criteria with a tender. In
such cases, consideration should be given to the costs expected to be incurred
throughout the life of the project. (See Model Invitations to Tender contained in the
Toolkit).
Prompt Payment of Invoices
The prompt payment of invoices is a published performance indicator for the Council,
and delays in payment may result in interest being charged by the supplier under the
Late Payment of Commercial Debts (Interest) Act 1998. The Act allows small
businesses (50 or less employees) the right to claim interest for late payment from
other businesses and public sector organisations. It is therefore essential that all
undisputed invoices are paid within 30 days.

4.2

Legislation
The European Union’s (EU) Public Procurement Directive prescribes the procedure
to be followed in respect of the procurement of works, supplies (goods) and services
if they exceed (or may exceed) specified threshold values. The threshold values
include rules on the aggregation of similar contracts and are reviewed every two
8
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years. Therefore the procuring officer must assess the total value of a procurement
process (including other similar spend likely to be incurred across the organisation)
for a procurement exercise.
The EU legislation is reviewed and changed regularly with the next change being put
into effect in summer 2014. The thresholds for spend are also changed on a two
yearly cycle. In practice the Council does very little procurement activity which
exceeds the EU thresholds. However where the thresholds are engaged it is very
important that officers understand the relevant rules and the implications of non
compliance.
Officers are strongly advised to seek advice from Law and
Governance.
The Public Services Social Value Act 2012 requires public authorities when tendering
for services above the EU threshold to have regard to how the service can be
procured in a way to improve the economic, environmental and social well being of its
area. Where it is proportionate and appropriate to do so then officers engaged in a
procurement activity should consider how “social value” can be added through the
procurement exercise.
4.3

Contracts, Service Level Agreements, Grants and the Voluntary sector
A contract for services between the Council and a voluntary sector organisation is
essentially a legally enforceable agreement between those parties under which the
organisation provides services in return for payment.
In short, where the Council pays money to a voluntary sector organisation in return
for that organisation providing services to that Council and for that Council’s benefit,
the link between the organisation and the Council will generally be a contract
In addition to stating which services will be delivered, a service contract will usually
require the services to meet specific quality standards or to be delivered in
accordance with a particular timetable.
Importantly, if a voluntary sector organisation, operating under a service contract,
either fails to meet the required quality standards, does not deliver on time or is
unable to deliver the services at all, a service contract will generally include
provisions that enable the Council to raise court proceedings against the voluntary
sector organisation for “breach of contract” and to seek payment of damages by the
voluntary sector organisation. Such damages can, in some cases, exceed the
amount of money which would otherwise have been payable to the voluntary sector
organisation under the service contract.
Similarly, if a party fails to comply with the terms of a service contract (by terminating
without a contractual right to do so or failing to pay, for example), then a service
contract will generally enable the other party to take legal action against the party in
9
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breach, for example by seeking recompense for a voluntary sector organisation’s
loss.
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A service contract will generally contain:


an obligation requiring the voluntary sector organisation to provide services;



an obligation requiring the Council to pay for that service provision;



provisions dealing with rights to terminate the contract;



provisions relating to breach of contract and liabilities; and



‘Boilerplate’ contract provisions dealing with matters such as variation of terms,
waiver of rights, subcontracting, law governing the contract and the forum for
disputes.



‘Service Level Agreement’ (‘SLA’) is generally used as a legal term to describe a
contract which sits alongside a contract for services and which sets out particular
quality standards which require to be met when delivering services under that
contract. The contents and bearing of an SLA can vary considerably.

Identifying an SLA:


A contract for services and an accompanying SLA;



An SLA may make reference to an accompanying contract;



An SLA’s provisions may relate only to required service quality standards and
key performance indicators; and



An SLA may not have any provisions relating to a payment mechanism or
contract ‘boilerplate’ provisions such as waiver of rights, subcontracting, law
governing the contract and the forum for disputes.

An SLA and a contract for services might both be contained in a single document.
This might be called a ‘Service Contract’ or a ‘Service Level Agreement’.
Grants
A grant award is often conditional on the voluntary sector organisation spending the
funding awarded in a particular manner (generally referred to as “Conditions of
Grant”). For example, Conditions of Grant may require the voluntary sector
organisation to account for spend and repay the grant if the Conditions of Grant are
not met.
The Conditions of Grant frequently require a voluntary sector organisation to carry
out activities which provide benefit to someone other than the Council. For example,
11
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a grant may be provided to assist a voluntary sector organisation in growing its
activities. Equally, a grant may be provided so that a voluntary sector organisation,
in turn, assists a particular body of individuals. This is one of the key factors in
identifying a grant – a grant will generally be provided to a voluntary sector
organisation in order to undertake activities that are for the benefit of third parties (as
opposed to the Council).
If a voluntary sector organisation fails to comply with Conditions of Grant, its financial
obligations are limited to paying back all or some of the money actually awarded.
This generally exposes a voluntary sector organisation to less risk than would be the
case under a contract, where the voluntary sector organisation may also have to
compensate the Council for losses as a result of the voluntary sector organisation’s
breach of contract.
In terms of identifying whether a particular arrangement is a grant or not, if the
arrangement between the voluntary sector organisation and the Council would,
without risk of enforcement action, allow the voluntary sector organisation to hand
back the grant and refuse to carry out activities, the arrangement is likely to be a grant
rather than a contract.
Identifying a grant
Funding is likely to be a grant and not a contract where:


The money is to be used to undertake activities (which can include providing
goods or services to a third party) that are not being undertaken for the benefit of
the Council;



The voluntary sector organisation has the choice of either performing or else
handing back the money without potentially incurring further costs; and



The only obligation on the Council under the grant is to comply with the
applicable statutory and other processes in awarding the grant.

The EU procurement rules must be followed, and a tendering process followed, by a
public authority where particular thresholds are met and a contract for “works”,
“goods” or “services”, as defined under the EU procurement rules, is to be entered
into. Broadly speaking, the key question that the Council requires to consider is
whether its proposed arrangement involves the engaging of a person or entity to
provide works, goods or services.
A genuine grant would not require to be tendered on account of there being no
engagement to provide services. On the other hand, there would be a requirement
to tender genuine contracts (including “Service Level Agreements”).
12
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5.0

PROCUREMENT SYSTEM, ROLES AND AUTHORISATIONS

5.1

The System
This Council uses a web based procurement system
https://www.supplyingthesouthwest.org.uk/procontract/supplier.nsf/frm_home?.

The Portal enables the Council electronically to:









Identify and research potential suppliers from the supplier database;
Advertise requirements of forthcoming tender opportunities;
Notify suppliers of opportunities by email alerts;
Generate electronic pre-qualification questionnaires;
Create and issue RFQ and ITT electronically;
Receive RFQ responses from interested suppliers
Notify Council staff of all contracts awarded and preferred suppliers;
Manage contracts and supplier performance.

The Contracts Portal enables the Suppliers electronically to:





5.2

Upload basic registration information;
Submit an online pre-qualification questionnaire response;
Respond to RFQ;
View the Council’s upcoming tender opportunities they can bid for;
Respond to Tenders;

Roles
Procuring Officer
The Procuring officer is the officer who has been delegated the responsibility of
procuring goods, services and works for their User Department.
The Procuring officer will keep an electronic Procurement Record of all decisions
taken and how value for money in terms of price, fitness of purpose, quality and
sustainability was obtained, retaining all correspondence and documentation for
Audit purposes.
Any Procuring officer who is appointed to let, manage or monitor contracts and raise
purchase orders must have the necessary written delegated authority.
All purchase orders must be duly approved.
Before entering into a contract and/or placing an order, the Procuring officer must
ensure there is an approved budget sufficient to meet the cost of the contract.
Budget Holder
14
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Budget Holder is an officer who has delegated responsibility for the financial
management of specific budgets from their Authorised Officer.
Authorised Officer
An Authorised Officer means:






Chief Executive
Deputy Chief Executives
Any Group Manager
Monitoring Officer
Section 151 Officer

Procurement Board
The Procurement Board is comprised of a DeputyChief Executive or his/her
representative, the Section 151 Officer, Group Manager Corporate Services, and the
Portfolio Holder, Finance, Governance and Corporate Services.
The primary objective of the Procurement Board is to ensure that the decision to
award a contract to a specified supplier is adequately justified and documented
and ensures the Council’s established Procurement Code of Practice are being
followed.
Tender Evaluation Panel (“TEP”)
Tender Evaluation Panel is set up to evaluate tenders in accordance with the
Council’s advertised criteria stipulated in the tender documents and to make an
award recommendation to the Procurement Board where the anticipated contract
value will be £50,000 or above. Where the award is a key decision (above £100K),
the Shadow Portfolio Holder shall be appointed as a voting member of the TEP.
The Procuring officer will organise a TEP. The TEP will include staff experienced in
the goods, services or works to be provided and have the technical and
administrative capacities necessary to give an informed opinion on tenders received
by the Council. Where the TEP members do not have the necessary expertise to
carry out the evaluation on their own, the Council may engage a competent and
independent Consultant to assist the TEP.
The TEP shall consist of a minimum of three voting members including: the
Chairperson (as lead evaluator) usually the Procuring officer responsible for the
management of the goods, services or works being purchased and will manage the
Contract once awarded, two voting member(s) who should be knowledgeable about
the nature of goods, services or works in questions and non voting members from
Procurement (above EU threshold only) and the Portfolio Holder.
15
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Wherever possible, members of the TEP should not be in direct reporting line to one
another. Should a member of the TEP resign or become ineligible for any reason,
the evaluation shall continue without the member. The only exception to this is if the
TEP membership falls below three voting members, in which case the Chairperson
must appoint a replacement.
Once the tender evaluation process is completed, for all contracts estimated to be
over the OJEU limit, the TEP shall be responsible for producing a tender report to be
submitted to the Procurement Board for its review prior to Cabinet/Scrutiny approval
of preferred supplier.
The TEP must maintain confidentiality during the tender process and restrict any
contact with suppliers during the tendering process to essential official
communication only.
The TEP must declare any conflict of interest they may have due to a link with any
supplier.
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5.3

Authorisations

Spend
Band

Revenue
Financial Release

P- Board
Strategy
Approval

Purchasing
Vehicle

Purchasing
Methodology

Tender Panel

Tender
Approval

Use of
Procurement
Portal

Procurement
Board Tender
Evaluation
Report
Approved

Cabinet
and
Scrutiny

£0-5K

If funding is already
agreed then Cabinet
need only receive a
report for information

No

Simple
Contract and
/or Purchase
Order.

Three simple
quotations written
or telephone
quotations that are
recorded.

Procuring Officer

Budget
Holder

Ideally yes.
If telephone
used, details
of contractor
and
contractual
vehicle to be
loaded to the
portal

No

No

£5-50K

If a new project for
which no funding is
identified or is outside
the framework,
Cabinet would have to
agree a
supplementary
estimate.
All spends over £50k
requires a business
case to be submitted
and approved
£100k+ needs to be
submitted to Cabinet
and added to the
Forward Plan as a
“Key Decision.”

No

Contract

Three simple
written quotations
(RFQs)

Procuring Officer &
Group Manager
Corporate Services

Authorised
Officer

Yes

No

No

Yes

Contract

Formal Tender
(ITT)

Procuring Officer,
Procurement Officer and
an Independent Officer
knowledgeable in the
subject procurement
(the voting members),
Portfolio Holder,
Shadow Portfolio Holder
for orders over £100K,
Finance and Legal
Officers.

Procurement
Board

Yes

Yes

No

£50K to
EU
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£150K to
EU
Works

Cabinet

Yes

Contract

Formal Tender
(ITT)

As above

Procurement
Board,
Scrutiny and
Cabinet

Yes

Yes

Yes

EU

Cabinet

Yes

Contract

Formal Tender
(ITT) or
Competitive
Dialogue

As above

As above

Yes

Yes

Yes

Notes:
1.
2.
3.

All contracts (including SLAs) and amendments thereto must be signed by the Monitoring Officer
All procurements over £5K must be effected through the Due North procurement portal
Where quotations exceed the approved release cost, or a contract variation exceeds the estimate by more than £10K a Cabinet
e-endorsement is required.

4.

All Capital Funding (i.e. including Capital Grants) follow the same process.

5.

Where a new capital project is proposed in-year and the sum exceeds the capital envelopment endorsed by Full Council for that
financial year then a further Full Council endorsement is required before any procurement action is taken.

Exclusions:
1.
2.

All non-competitive procurements must be endorsed by a Portfolio Holder decision
Any novel or contentious procurement must be referred to the Group Manager Corporate Services, who will advise on the
procurement route to be followed.

18
Approved by Full Council on 11 July 2016

5.4

Conduct of all Officers
All Officers, TEP members and Authorised Officers are expected to behave according to
the Contract Procedure Rules, with the highest ethical standards; act fairly and objectively
and in the best interests of the Council in conducting business with suppliers. Any attempt
by a supplier to gain an unethical advantage such as offer of a bribe or inducement in any
form should be reported to their supervisor or Group Manager.
Staff involved in purchasing decisions who have an outside interest which is in actual or
apparent, conflict with the interests of the Council, or who have close family members with
such interests, must withdraw from participation in relevant purchasing decisions and
declare the interest to the Monitoring Officer.
Gifts and entertainment such as sporting events, cultural events should ordinarily be
declined. Staff must not make personal purchases through Purchase Orders or Council
Contracts.

6.0

PROCUREMENT PROCESS
All procurements will follow the same basic 6 stage process as shown in section 2. For
each stage the activities required are described and by referring to the process flow
diagram below the requirements can be identified.
The requirements within each stage will depend on the value and complexity of the
purchase to be made. The Group Manager Corporate Services can offer advice and
support where needed.

19
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6.1

STAGE 1 - IDENTIFY THE NEED


Establish the project manager and/or project team (see the Project Management
guidance in the toolkit) which should include the contract manager, and allocate
responsibilities (documentation, decision making, etc.) at an early stage in the process,
and certainly in advance of contract negotiation;



Where the value of a contract is £50,000 and above the Procuring officer must submit a
Procurement Business Case to the Procurement Board. A template of the
Procurement Business Case is attached at Appendix B.



The Business case should include an options appraisal which explains what options
have been considered for the provision of the purchase/project i.e. in house provision,
external contractor, partnering with public/private/voluntary sector, collaborative or
joint procurement with another public sector body or local authority? For each option
the following shall be detailed the (i) commercial risk associated, (ii) any major project
constraints (financial, technical, time) and (iii) any benefits. Make a recommendation
for the final option and support why this route taken. See the Procurement Business
Case appendix.



The business case will evidence how the policy of achieving best value for money will
be achieved; how the UK procurement regulations will be complied with; address
sustainability considerations; equality matters; and consider options considered
relating to engaging local businesses, social enterprises, voluntary and community
sector supplies.



The Procurement Business Case must be signed by the Group Manager Corporate
Services, before submission to the Procurement Board. The Group Manager
Corporate Services will provide assistance to those officers nominated undertaking
the procurement exercise to complete the Procurement Business Case.



The Procurement Board will review the Procurement Business Case and provide
approval to proceed with the agreed procurement route.



The estimated annual and total aggregate values of a contract should be established
prior to any invitation to quote or tender and must be recorded in writing. It is this
estimate that determines which of the contract letting requirements is applicable.
The aggregate value of any contract is to be calculated on the basis of the total value of
the consideration estimated to be payable over the entire contract period, i.e. 3 year
contract term x £50,000 per annual estimated value = £150,000 contract value.
If the value to be paid is a percentage of any saving or income generation, then this will
be the estimated value of the contract, e.g., if a consultant is to be paid 15% of an
21
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estimated £100,000 cost saving, then the value of the contract is estimated to be
£15,000.
A value or estimated value means the aggregate value payable in Pounds Sterling
exclusive of Value Added Tax.


Contracts must not be artificially under or over estimated or divided into two or more
separate contracts where the effect is to avoid the application of Contract/Procedure
Rules.



Officers should always use the highest estimate and make sure that the estimate is
genuine. Projects or work should not be sub-divided or split for the purpose of
avoiding adherence to appropriate procedures.



Consultation should be undertaken at all levels including service recipients and
potential providers and stakeholders.



Good practice, depending on the nature of the procurement process, will also include;
o
o
o
o

Researching existing or potential markets;
Identifying and addressing the legal and corporate needs;
Considering whether there may be Transfer of Undertakings (Protection of
Employment) Regulations 1981 (TUPE) implications;
Risk analysis and risk management.



Keeping of Records. The Procuring officer will keep records of all decisions taken and
how value for money was obtained. The Procuring officer will keep an electronic
Procurement Record, retaining all correspondence and documentation for Audit
purposes.



Establish a project plan with targets, responsibilities and target dates;



Identify how best to use existing staff and other resources to deliver the project. For
major procurement exercises, it is usually valuable to have advisers (especially legal
and financial advisers) involved from the start of the project, in order that when the
contract is formalised, they have a good understanding of the exercise and
requirements;



Ensure compliance with the Council’s Contract Procedure Rules and EU Procurement
Regulations for the publication of any required notices, including OJEU (Official
Journal of the European Union) notices if applicable;



Consultation with interested parties should be an intrinsic part of major processes to
ensure that the required services or goods are specified and procured.
22
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Consultation should be undertaken at all levels including service recipients and
potential providers and stakeholders.



Good practice, depending on the nature of the procurement process, will also include;
o
o
o
o

6.2

Researching existing or potential markets;
Identifying and addressing the legal and corporate needs;
Considering whether there may be Transfer of Undertakings (Protection of
Employment) Regulations 1981 (TUPE) implications;
Risk analysis and risk management.



Prepare all necessary documentation, specifying the goods, works or services to be
procured;



Determine the comprehensive evaluation criteria and communicate this to interested
parties including bidders.



A specification should be prepared by the Procuring officer for the goods, services or
works required. Care should be taken to ensure that the Contract Offer provides a full
precise and accurate description. This will ensure suppliers understand the Council’s
requirements and submit prices against the correct specification. It will also mean the
Procuring officer will be evaluating all suppliers’ prices on a like for like basis.

STAGE 2 - PREPARATIONS AND PLANNING


Officers should check that there is no contract or existing Council or other public body
framework agreement in place for the provision of the goods, service and works that
they are looking to procure. If there is an appropriate council contract or framework
agreement then this MUST be used or valid justifications for not doing so must be
documented and recorded for audit purposes. The use of other Public body
frameworks, such as Government Procurement Service (GPS) is optional but their use
can save time and money for the Council.



Officers can check with the Group Manager Corporate Services if there are any council
contracts or framework agreements. Details of current contracts / framework
agreements and the contract manager will be published on the Contracts Portal.



Where a large number of suppliers are anticipated to respond to an open tender it can
be advisable to use a Pre Qualification Questionnaire (PQQ) to filter the number of
bidders to a more manageable number. This is advised because a PQQ is a lower
cost activity for bidders to complete than the full tender (ITT) and is always a shorter
submission than the formal tenders for the council officers to read and evaluate. It is a
requirement that PQQ’s are evaluated on different criteria to the tenders so care must
be taken in aligning the two steps if they are both used.
23
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For straightforward and simple medium value purchases or where the only criteria is
price for award of contract, the officer running the exercise may decide to use the
Template ITT Document No.27 in the Code of practice Templates on Share point

Officers should use the templates but must tailor the ITT to meet the specific requirements of
the procurement.


The ITT document will typically comprise of the following five parts:
o
o
o
o
o

Instructions to Bidders
Specification/Scope of Works
Award Criteria
Contract Terms
Pricing Schedule

Award Criteria
 Officers should award contracts on the basis of being the “most economically
advantageous tender” and not lowest price alone. The award mechanism should
provide a fair, transparent and accountable method for evaluating tender submissions
on the basis of balancing quality with price (whole life cost).


The award criteria must be appropriate and specific to the particular project and
relevant to assessing whether bids provide value for money. Tenders must be
assessed on how well they satisfy the technical and financial award criteria. The
relative importance of each award criteria should be established by giving it weighting
so that all the weightings equal 100%.



The technical/financial ratio appropriate to the type and stage of the project should be
established. Indicative ranges of technical/financial ratios for various types of projects
are given below: This award mechanism provides a structured approach to evaluating
bids.
Type of Project

Indicative Technical/Financial Ratio

Feasibility Studies

For Consultants T/F For Contractors T/F
to T/F
to T/F
80/20 to 90/10
Not applicable

Innovative Projects

70/30 to 85/15

20/80 to 40/60

Complex Projects

60/40 to 80/20

15/85 to 35/65

Straight Forward Project

30/70 to 60/40

10/90 to 25/75

Repeat Projects

10/90 to 30/70

5/95 to 10/90
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The technical threshold is the minimum score, required in the quality evaluation,
necessary for a bid to be considered further. Where the bid falls below the required
technical threshold it is non-compliant, and therefore the financial submission should
be disregarded.



Officers often fail to consider whole life costs. Whole life costs comprise of all costs to
the council of acquiring, owning, maintaining and disposing of goods, service or works.
Pricing Schedule



The pricing schedule is a form for suppliers to complete showing their proposed
process and expenses. It will take a variety of forms depending on what is being
procured and how.


The ITT shall be sent simultaneously to each supplier, where possible through
ProContract. The instructions to suppliers should provide clear and concise
instructions on the timescales and administration of the procurement process and
conditions for tendering.

Specification Preparation


The specification provides potential suppliers with a statement of the authorities’
requirements and will form an important part of any contract with the supplier. It will
also provide the information on which suppliers will base their pricing and resourcing
instructions and therefore must be comprehensive and clear.



Key specification success factors are:
o
o
o
o
o
o
o



Do not over-or under specify your requirements. The results will be expensive
and affect budget;
Reflect your needs not your wants;
State your required outputs/outcomes but allow the suppliers to suggest how to
provide these;
Allow suppliers the opportunity to offer value added services;
Time taken to produce the specification will be rewarded;
Involve the TEP and users in developing and signing off the specification;
Be alert to how the specification is allocating risk.

There are three main ways of specifying your requirements:
o
o

Functional Specification. This states the function or duty of the requirement e.g.
provide refuse collection for domestic proprieties.
Performance Specification. This defines the performance required e.g. a refuse
collection service capable of weekly removing waste from X homes in a defined
area
25
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o

6.3

Technical Specification. This sets out the technical and physical characteristics
of how the supplies, service or works must be provided e.g. a refuse collection
service using vehicles of varied size and capacity to undertake collections on
stated days



Functional and performance specifications are preferred as they allow the supplier to
provide innovation solutions to meet the Council’s requirements because they are
output–based.



The specification is the best place to lay down any environmental and social
considerations that you want the suppliers to address e.g. any eco labels standards
they must adhere to or use of local labour for the service provision.

STAGE 3 - TENDERING
Where possible for spends below the OJEU thresholds it is preferable to advertise tenders
using the electronic tender system rather than running a tender between a limited number
of bidders. This is to encourage competition between suppliers and achieve best value for
the council. It is a legal requirement to advertise all tenders that are higher in value than
the OJEU thresholds.
The contract terms will form part of the indicative terms to be included within the tender
document. Suppliers will be requested to accept minimal variation to the contract terms as
part of their formal submission. Procuring officers should not accept a supplier’s terms
and conditions without consulting Legal Services to review the supplier’s terms and
conditions.
For medium value purchases between £5000- £50,000 the officer running the exercise
should complete a Legal Instruction Form as contained in Appendix C. A copy of the form
and the final specification should be sent to Law and Governance who will draft a contract.
Where the value of the contract is between £5,001 and £50,000 the officer should select at
least three suppliers from responses to the advert for the work to whom to send the
quotation to. This can be achieved in various ways:







Registered suppliers may be chosen from the ProContract Supplier Registration List;
From an Approved Supplier List or purchasing consortia i.e. GPS;
Directly approaching organisations or approaching other local Authorities to identify if
there is opportunity to advantage of framework contracts;
From his/her own knowledge, discussions with colleagues, advice from Procurement;
Approaching appropriate professional bodies and trade associations;
Approaching voluntary sector organisations.

Local Authorities should encourage a diverse range of suppliers to compete for their
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contracts. Procuring officers should look to invite small, medium sized enterprises, social
enterprises and voluntary and community organisations to tender.
Template Request for Quotation (RFQ) Documents should be used to solicit quotations
from suppliers for relatively simple purchases, where officers can determine what they
require and communicate this to potential suppliers.
For ‘off the shelf’ standard purchases and where price is the determining criteria for award
of contract, (see Template RFQ No. 24 in toolkit) price should be the determining factor
when deciding between technically compliant offers.
In cases where technical parameters may be set down between possible offers and
factored into the evaluation process (see Template RFQ No. 25 in toolkit). Wording for
possible technical evaluation criteria is suggested but will need to be tailored to meet
officers’ requirements.
In the case of both RFQ templates, the officer responsible for the exercise should follow the
instructions given in regard to inserting the required information. The completed RFQ
should be emailed to the suppliers.
The ITT should be submitted by the suppliers using the ProContract portal, on which they
must pre register to enable tender documents to be picked up from the system. Once
completed tenders will be stored in a secure environment at:
https://www.supplyingthesouthwest.org.uk/procontract/supplier.nsf/frm_home?openForm
Paper tenders may be submitted by suppliers provided that the supplier can demonstrate
that the supplier market is immature, and does not have electronic capability.
Hard copy tender proposals from suppliers must be sent in a sealed envelope marked with
Procurement Tender Title to the Procurement Support officer.
All tender bids received from suppliers will be logged onto a Log Sheet for Tenders with the
date and time of receipt (copy attached at Appendix E). Hard copy tenders will be kept in
a secure place until the deadline for tenders has passed for receipt of tenders.
The tenders shall be opened by in the presence of 2 officers at the time and date
prescribed for their opening:






The officers shall arrange for a schedule to be completed detailing:
The title of the contract;
The prescribed time and date of the opening of the tenders;
The name and address of all suppliers submitting tenders;
The signature/names names of all witness to the tender opening.

Late Tenders. Tenders received after the closing date and time shall be recorded but
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excluded from any subsequent assessment/evaluation unless there are exceptional
circumstances agreed by the Procurement Board and are satisfied that:





6.4

There is evidence of dispatch of tender by the due date and time;
Other tenders have not been opened or there is no evidence that undue advantage or
the process is fettered;
No unfair advantage is obtained from the absence of compliance;
It is in the council interest to allow the tender in the evaluation process.

STAGE 4 - TENDER EVALUATION
The officer running the procurement exercise or the TEP (where established) will evaluate
the offers received by using the stipulated criteria in the RFQ document. Where the award
criterion is price alone, the lowest priced offer should be accepted in this case. Where the
lowest priced offer is not selected, the officer should document the reason before advising
suppliers or raising a Purchase Order.
If the award criteria are made up of both technical and price evaluation, the officer/TEP will
evaluate the offers as outlined in the RFQ and on the basis of best value.


This should consider all aspects of the tenders including:
o

Maintenance or running costs

o

The cost and availability of consumables

o

Initial and on-going training requirements

o

Licensing requirements

o

The use, disposal or transfer of assets and the end of the contract, etc.

Every medium value and high-risk procurement should be managed as a cross–functional
project and be evaluated by the TEP as per section 5.2
The officer will circulate the final combined technical and financial score to the TEP and ask
for their confirmation that they agree with the outcome and recommendation for the award
of contract to the Preferred Supplier who has achieved the highest combined score from
the Technical and Financial Proposal, and been determined to be qualified as the most
economically advantageous bid and capable of performing the contract satisfactorily.
Site Visit/ Demonstrations /Presentations
If a site visit, presentation or demonstration of the proposed solution has been stipulated in
the tender document, the Tender Evaluation Panel will evaluate these activities with the
technically compliant tenderers. These activities are to be undertaken at intervals close
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enough to permit comparison, follow a standard format agreed beforehand in the tender
document and be applied consistently to all suppliers. On completion, the TEP will
complete a score sheet in accordance with the evaluation methodology and criteria
advertised within the ITT documents for the visit, presentation or demonstration. All TEP
members must participate in the site visits, presentation or demonstrations. The officer
responsible for the exercise will calculate the aggregate score from the scores submitted
for each supplier’s site visit, presentation or demonstration and add this to the Technical
Proposal score.
Post-Qualification /Clarification
A post–qualification process may be undertaken by the TEP to confirm that the preferred
supplier is capable of performing the contract satisfactorily. If provided for within the ITT
documents, reference checking may be undertaken, financial checking of Credit reports,
interviews or site visits may be undertaken to the supplier’s premises or their clients
premises to confirm the suppliers Technical Proposal is accurate. If the post–qualification
process results in positive feedback and confirmation, then the supplier is nominated
preferred supplier by the TEP. If the feedback is negative this may result in rejection of
the supplier’s tender, in which event the TEP must proceed to the next ranked fully
compliant supplier to make similar determination of the supplier’s qualification and
capability to perform the contract satisfactorily.

6.5

STAGE 5 - CONTRACT AWARD
A preferred tender or proposal can only be accepted subject to contract. Once a tender or
proposal has been identified for formal acceptance, Law and Governance will finalise the
contract documentation and ensure that all parties sign it. It is important that no work,
goods or services are commenced or ordered until the contract documents have been
completed, unless the prior consent of the Cabinet or the Group Manager Corporate
Services has been given following advice from Law and Governance.
It is important that specifications and contracts include not only standard terms and
conditions, but also issues which are specific to the service and to council policy. Examples
of these include:


Ownership of intellectual property rights – identify who should own the intellectual
property rights to software, documentation, designs and other copyright material.



There is a legal requirement to carry out adequate vetting of contractors’ personnel
(including police checks in certain service areas) when staff will be accessing
potentially sensitive or vulnerable citizens or premises.



Support for the Council’s emergency planning and business continuity processes.
Ensure that contracts include the requirement to provide support in all related activity
29
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where appropriate (this is likely to be subject to the Council reimbursing the contractor
for costs incurred).


Consider how assets are to be treated – if transferred, on what terms, and ensure that
any assets transferred can be transferred back to the Council with minimum financial
impact should the contract be frustrated, terminated or expire.



It is important to identify any possible accommodation issues at an early stage. Advice
must be sought on the terms on which Council owned accommodation can be made
available to any successful bidder. This will include an assessment of the cost of
provision and the risk to be retained and transferred.



Ensure that all third parties who can impact, or influence, the contracting process are
identified at an early stage. For example, if the Council leases assets from a third party
their consent will be required to assign those leases. An action plan for engaging and
securing agreement with such parties must be included in the initial considerations.



If the contract includes a possible staff transfer (see the TUPE and Staff Transfer
guidance in the toolkit), build in compliance with all legal, national and Council
requirements for staff transfers and address potential future transfer issues.



Where appropriate (for example, in the case of strategic partnerships), ensure the
contract requires the contractor or partner to comply with the Council’s corporate
identity.



Is the contract a ‘key decision’ e.g. a contract involving the possible transfer of staff is a
key decision, which needs approval from Cabinet.

Authorised Officers shall ensure that all contracts are registered on the Contracts Register
on ProContract detailing the name of supplier, for the provision of goods, services or works
provided, the value of the contract, the term of the contract and if any extension terms
applicable.
Unsuccessful suppliers should be notified that the Council will not be using them on this
occasion and thanked for submitting a bid. Officers should use the template rejection
letter in the PROCONTRACT Strategic Procurement System. For purchases above
£50,000 the unsuccessful suppliers should be offered a written debriefing.
Debriefing is the provision of feedback to a supplier following notification to them that they
have not been successful in response to an ITT. Debriefing is good procurement practice
and must be provided wherever it is requested regardless of the value. The Council can
proactively provide briefings where they wish to improve market conditions for future
procurements.
Debriefings have a number of advantages:
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They assist suppliers in offering improved value for money at future procurements.



They allow authorities to explain their polices on achieving best value for money.



They improve the authority’s image as a professional procurement organisation.



They provide an opportunity to gain feedback on Mendip District Council performance.

Unsuccessful suppliers will be informed which areas of their technical and financial
proposals were either unacceptable to the Council or weak, albeit within the limits of
commercial confidentiality.
Placing the Purchase Order – Officers should seek written approval from their Group
Manager that there is sufficient budget to proceed with the order of the goods. Once
approval is sought, the officer should notify the successful supplier of the Council’s
intention to place a purchase order.
All purchase orders shall be raised by the duly delegated Officer and approved by the duly
delegated Officer(s) and should be placed via the Council’s Financial System. The officer
should advise the supplier that all invoices should be sent for their attention.

6.6

STAGE 6 - CONTRACT MANAGEMENT AND EXTENSIONS
Effective contract management is a vital and often neglected part of the procurement
process. Procurement does not end when the contract is awarded. Unless pro-active
and professional contract management takes place, even the best specified and procured
contracts can fail to deliver what is expected.
Officers shall ensure that for all contracts there is a contract manager responsible for the
management of the contract. Clear objectives should be set, establishing what is
expected of the supplier and how it can be measured. Include KPI and SLA within the
contract terms; build in incentives for the contractor to perform and penalties if they fail to
perform.
Regular reports should be provided to the contract manager to control the cost of the
contract and to confirm that the benefits set out in the Procurement Business Case for the
project (and the specification), have been achieved. Regular communication to ensure
when problems occur or poor performance can be addressed with informal liaison and
formal contract review meetings
Efficiency and Savings: Any savings or efficiencies identified should be recorded by the
officer responsible for managing the contract and reported back to their Group Manager.
Savings do not have to be quantified in monetary terms but can be expressed as
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non-monetary savings i.e. process savings. e.g. streamlined operations/process; better
management reporting; improved delivery/quality; service and key performance levels
drawn into the contract; the supplier taking more ownership and taking on tasks which
primarily would have been done by Council staff etc.
When an invoice is received it will be date stamped by Exchequer Services to record the
receipt date (this is to allow Exchequer Services to monitor its BV performance indicator
and measure the timescales taken for payment of invoices). Once an invoice is received
then it must be turned around immediately to ensure that Mendip District Council meets the
Government’s target of paying all invoices within 30 days.
The invoice will be checked by the officer responsible for managing the contract or by their
delegated Officer to:


Ensure that there are no discrepancies with the invoice amount and purchase order
amount.



Check that the goods, services or works have been delivered or supplied in
accordance with the terms and conditions of the contract.



Allocate the relevant cost centre number(s) assigned to the purchase.

If there is not a two-way match with the invoice amount and purchase order amount the
Officer will contact the supplier and resolve the disputed amount. The supplier should
either resubmit a corrected invoice or send a credit note.
Should Officers require more details and guidance on the Invoice Procedure, including
Goods Receipting (GRN); please contact Exchequer Services who will be able to assist.
Annual Contact Performance Reporting is necessary for strategically high value, high risk
or high profile contracts. The contract manager must submit an annual Contract
Performance Report to the Procurement Board. A template of the Annual Contract
Performance Report is attached at Appendix E.
The report will document performance against service levels and Key Performance
Indicators, changes to the contract sum, continuous improvement in terms of reflecting
value for money and efficiency, both client and supplier document; progress against
achievement of the Council’s corporate priorities and any contract management/supplier
relationship issues.
Contract Extensions - any contract may be extended provided its terms and conditions
allow for an extension and no substantial changes form part of the extension. The
following changes will be categorised as “substantial changes”, requiring a tender
process for a new contract:
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a change of contractor, other than following insolvency and/or corporate
restructuring of the original contractor;



any change that, had it applied during the tender process, may have led to different
contractors being selected to be invited to tender or a different contractor winning
the tender;



a “considerable” extension of the scope of the contract to cover new supplies,
services or works it does not currently cover; or



any change to the economic balance of the contract in favour of the contractor.

Any such extension shall be subject to a report and sign off through the Procurement
Board.
The Contract Manager must demonstrate that the extension will achieve best value for
money and is reasonable in all the relevant circumstances.
The Corporate Contracts Register must be updated to reflect the new termination date and
contract value.

6.7

ADDITIONAL CONSIDERATIONS WHEN ENGAGING CONSULTANTS
It should be noted that the procurement method for consultancy contracts is the same for
the provision of goods, services and works.
The different factors that need to be considered for procurement of consultants have been
highlighted below.
Prepare Project Brief
Officers should consider what they want to achieve from the project and prepare a detailed
and specific brief so as to avoid misunderstandings arising between the Consultant and the
Council. A clear project brief is also necessary in order to evaluate the project upon
completion.
The Project Brief will form part of the specification and will be sent to the consultants as
part of the RFQ or ITT documentation to solicit competitive quotations.
Award Criteria for RFQ or ITT
The officers should pre-determine the criteria for selection of the right consultant. The
areas that may be evaluated as part of the Technical Proposal are:
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Experience and qualifications of the firm and proposed consultant(s);
Ability to understand and meet the Council’s needs;
Feasibility and creditability of proposed approach;
Ability to complete the project on time;
Health and Safety and Equalities Proposals/Policy;
References.

Consultants should be invited to outline their approach and understanding of the project,
detail their organisation’s and proposed consultants experience and submit a timetable for
completing the project as part of their technical response.
Financial Proposals should request that consultants submit fixed daily rates or capped cost
for the completion of the project. Within the Financial proposal the consultants should
estimate the time required for them to complete the project.
Contract Terms and Conditions
Officers should complete a Legal Instruction Form for Consultancy Services. A copy of the
form is contained in Appendix D. The completed form and satisfactory tax and VAT
documentation should be sent to Law and Governance, who will then draft a Consultancy
Agreement.
Payment to consultants may not be made until the contract has been completed and
signed. Procuring officers should under no circumstances instruct a Consultant to
commence their services. They should wait until such time the Consultancy Agreement
has been agreed and duly signed by both parties.
If the Consultant proposes different terms and conditions these must be approved by Law
and Governance. In most cases it is expected that Mendip District Council terms and
conditions will be used.
Contracts must include the project brief, milestones, performance measurement and price.
External consultants and technical officers employed to supervise contracts must also
comply with the Rules and their contracts for services must state this requirement. It
follows that they should be provided with a copy of the Rules.
Note: In normal circumstances, consultants have no delegated powers and should not be
given any authority to sign or act for the Council as an employee or officer. Any variation
to this requires to be agreed with Legal Services.
Consultants’ third party liability insurance should be for at least £1,000,000 (one million
pounds). Professional indemnity insurance needs to be reviewed and an assessment
made of the possible loss on the contract for each individual case. Contact Law and
Governance if more assistance is required on this area. The Council does not insure
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consultants for work carried out on its behalf.
The following questions should be evaluated and kept with the contract file for audit
purposes.







7.0

Was the project completed on time and to budget? If not, why not?
Were project objectives achieved?
Was the quality of work satisfactory?
Will recommendations be implemented?
Description of any problems, including in-house project management;
Assessment of individual Consultant staff.

PROCUREMENT TIMESCALES
Sound project planning is crucial for a successful procurement process. The Council has
adopted formal project methodology for all procurement and IT projects. (See Project
Management guidance in Toolkit).
The table below describes the procurement process and indicates the approximate length
of time required for each task. Officers involved in a procurement activity should
recognise that for complex projects the process may need to be extended.

ACTION

TIME SCALES
3 weeks.

for the Pre-Qualification Process and Award
Procurement
Business
Procurement Board.

Case

by

Pre-Qualification
Questionnaire
and 1 week
advertising prepared and approved
Publish advert detailing the requirements
16 days. All suppliers asking for details must
be allowed to bid.
Receipt of Pre-Qualification Questionnaire
-qualification information. 4 weeks. Legal Services need 2 weeks
notification for them to prepare a Formal
approve Invitation to Tender document.
Contract for inclusion into the ITT.

35
Approved by Full Council on 11 July 2016

Preparation and submission of bids by 20 days. Depending on the complexity of the
Tenderers
procurement more time may be required. All
clarification and information must be submitted
to all tenderers to ensure fair and transparent
process.
Technical and Financial P
Appoint a Preferred Supplier

3 weeks. If there are site visits, presentations,
demonstrations then this will lengthen the
process.

1 week. TEP to submit a Tender Evaluation
Clarifications, reference checking, site visits. Report to the Procurement Board if the
contract is above the OJEU threshold. 1 week
should be added if Procurement Board
approval required.
– notification to the 1 week. The formation of the Contract can take
Preferred Supplier that they have been some time depending on the number of
successful and Mendip District Council contract variations the supplier requests and
complexity of the contract.
Rejection letters to unsuccessful tenders
TOTAL

8.0

20 weeks. (21 if approval sought from
Procurement Board)

PROCUREMENT ABOVE EU THRESHOLD
The EU Directives apply to individual contracts (or a series of related contracts) above set
financial thresholds. These thresholds are reviewed every two years and can be found on
the OJEU or Government Procurement web sites. There a two levels, one for supplies
and services and a higher one for works contracts. If there is any doubt regarding the
eligibility of a transaction or series of a transactions advice should be sought from the
Group Manager Corporate Services.
The detailed Directives procedures start at the point at which the contract is to be
advertised and are completed once the contract has been awarded. Thus they cover all
stages of the process of awarding contracts and stipulate time limits for the procurement
process.
Not all services are covered by the full application of the EU Directives and it should
be checked with the Group Manager Corporate Services before commencing any
tender work that is of high value as care must be taken to ensure that the latest
version of the Directive is being applied as the legislation is reviewed and changed
regularly.
Use of the Prior Information Notice (“PIN”) is not mandatory but it has the advantage of
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shortening the length of the different steps within the process if it is used.
There are different rules depending on whether the procurement is for supplies, services
and works. At the beginning of the financial year the Council should consider its
requirements for the supplies and services for the forthcoming year. If a requirement is
over the EC thresholds a Prior Information Notices can be placed in the OJEU. For works
the PIN is placed in OJEU on a project-by-project basis.
The Procuring officer should draft a PIN; the PIN should be duly signed by their Group
Manager and dispatched to Procurement for publication in the OJEU. A copy of the PIN
and proof of dispatch must be retained by the officer for their project file. Note this is not
mandatory but allows Officers to speed up the procurement process.
Purchases subject to the Directives must not be advertised elsewhere before despatching
the OJEU Notice to the Official Journal of the European Union. Once published in the
OJEU the requirement may be advertised elsewhere provided that no more information
additional to that given in the OJEU Notice is provided.
Potential Breaches of Directives
If anyone becomes aware that a potential or actual supplier or tenderer or any other party
considers that the Council has failed to comply with its obligations under the EU Directives,
the Group Manager Corporate Services must be advised immediately. It is essential that
the Council complies with these obligations in order to avoid legal challenge by suppliers or
the European Commission.
Aggregation under the EC Procurement Rules
A main factor affecting the application of EU Directives is the value of the supplies,
services, or works that are carried out, provided or undertaken for the organisation. In
valuing a contract or transaction it is also necessary to consider whether the aggregation
rules apply. In principle, the relevant value for threshold purposes is the value of each
individual contract, however, in certain circumstances it is necessary to add together the
value of the purchases made under a number of similar contracts.
The highest value must always be used and estimates must be genuine.
Contracts must not be subdivided or split to try and avoid the application of the rules.
Dividing the work among two or more suppliers/contractors/service providers does not
avoid application of the rules.
In estimating the contract value, the aggregation rules of the EU Directives should be used.
If the estimate of the contract value is within approximately 20% of the EU threshold it is
prudent to let the contract using EU Directives.
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EC Treaty obligations Even in cases where EU Directives do not require competition, there
must still be compliance with the EC Treaty obligations, and in particular there must be no
discrimination against suppliers/contractors/service providers on the grounds of their
nationality or the Member States in which they are based.
Procurement Process/Procedure - There are different procedures available under the EU
Directives for the procurement of supplies, services and works. These are summarised
below but are expected to change in the future:
Open Procedure – All interested suppliers can submit tenders in response to the OJEU
Notices. Using the open procedures can lead to an excessive number of tenders and is not
advised. An advertisement is placed inviting all interested contractors to submit a tender.
No shortlist or pre-qualification is used and the Council must evaluate all tenders. There
is a minimum of 52 days between placing the advertisement to the submission of the
tender.
Restricted Procedure – Allows the number for suppliers that may submit tenders to be
restricted using a selection process in advance of the tender invitation. A minimum of five
suppliers must be invited to tender. This procedure is recommended for general use.
Only a limited number of contractors may submit a tender. Invited contractors are drawn
from the pre-qualification process.
Negotiated Procedure – This can take two forms (i) competitive and (ii) without a call for
competition but is only available or can be used in limited/exceptional cases as provided for
in the regulations. This procedure must always be justified and is open to challenge. A
minimum of three suppliers must be invited to tender. This is similar to the restricted route
in that tenderers are assessed and invited via pre-qualification, then they are short listed
and invited to negotiate the contract.
Accelerated Procedure - The accelerated version of Restricted or Negotiated Procedures
may be invoked in cases of genuine urgency. The cause of the urgency must lie outside
the control of the body making the purchase, and there are specific limited criteria for using
this process.
Competitive Dialogue – If this process is being considered Officers must consult the Group
Manager Corporate Services before any work commences.
There are different rules, conditions and timescales that apply for the different procedures.
Most contracts will be awarded using the restricted route. The Code of Practice tends to
refer to the restricted route but should Procuring officers wish to follow the open, negotiated
or competitive dialogue route, they should contact the Group Manager Corporate Services
for further advice.
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Project Cycle and Timetable
Sound planning is crucial for a successful procurement process. The Procuring officer
should recognise that for complex projects the process may take a number of weeks. The
table below describes the procurement process and indicates the length of time required
for each task using the Public Sector Restricted Procedure (which is the most commonly
used for purchases of goods, services and works):
ACTION

RESTRICTED PROCEDURE

(PIN)

At the start of the Financial Year
(if possible)

INTERNAL
INTERNAL

4 weeks.
Criteria for the OJEU Notice and
and approve Procurement Business
Case by Procurement Board.
2 weeks. OJEU should stipulate
the selection criteria for the short
listed tenderers and the award
criteria for the ITT

prepared and approved

STATUTORY

37 days. All suppliers asking for
details must be allowed to bid.
Expressions of Interest including
Pre-Qualification Questionnaire

INTERNAL

-qualification

Tender document
STATUTORY

40 days but 26 if PIN issued All
clarification and information
must be submitted to all
tenderers to ensure fair and
transparent process.

by Tenderers
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4 weeks. Legal Services need
two weeks notification for them
to prepare a Formal Contract for
inclusion into the ITT.

INTERNAL
the

Technical

and

Financial

Supplier who has achieved the
highest combined score from the
Technical and Financial Proposal
and been determined to be qualified
as
the
most
economically
advantageous bid and capable of
performing the contract satisfactorily.

3 weeks. If there are site visits,
presentations demonstrations
then this will lengthen the
process.

2 weeks
clarifications,

reference

Evaluation
Report
Procurement Board

checking,
to

the
1 week

Contract Award – notification to the
Preferred Supplier that they have
been successful and Mendip District
Council wishes to finalise a contract
with them. Rejection letters to
unsuccessful tenders

2 weeks
Agreement will take time
depending on the number of
contract variations the supplier
requests and complexity of the
period
for
debrief
unsuccessful tenders.

TOTAL

of

29 weeks. (27 with PIN)

The above timings are recommended periods for internal action combined with minimum
legal requirements for standard EU public sector restricted procedures.
In order to take advantage of the reduced period for tender returns the PIN must have been
published at least 52 days before the notice is dispatched to the OJEU.

9.0

SUSTAINABLE PROCUREMENT
Procurement has a very significant effect on the environment. The Council is committed
to sustainable procurement whilst achieving value for money. Further guidance on
Sustainable Procurement is given in the Procurement and Commissioning Strategy or can
be obtained from the Procurement Manager.
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10.

CHECK LIST


Has a record been made of the decision to procure and the reasons why? Has the
record been stored for audit purposes with the project documents?



Have you established a project plan with targets, responsibilities and target dates?



Have you identified which staff to involve in the exercise? For major exercises it is
recommended to have advisers (especially legal and financial advisers) involved from
the start of the project in order that when the contract is formalised they have a good
understanding of the exercise and requirements.



Have you checked the Contract Procedure Rules?



Have you estimated the contract value? See further the advice in section 6.1



Will the EU thresholds be engaged? And if yes, do you need legal advice?



For major procurement exercises have you carried out consultation?



Have you prepared all necessary documentation, specifying the goods, works or
services to be procured?
A specification should be prepared by the officer carrying out the procurement for the
goods, services or works required. See further the advice in section 6.2.



Have you drawn up the evaluation criteria and communicated it to all parties?

41
Approved by Full Council on 11 July 2016

Appendix A - Terms of Reference for the Procurement Board

1.

INTRODUCTION
The primary role of the Procurement Board is to assist the Corporate Management Team
(CMT) and Cabinet in providing a strategic direction to the procurement of suppliers,
services and works across the entire Council. The Procurement Board will, in the first
instance, provide professional advice and guidance to the CMT on all procurement issues.
The CMT will then present appropriate reports to the Cabinet and Scrutiny Committees
and the Council as necessary.
The Procurement Board shall comprise of the Chief Executive or his representative, the
Section 151 Officer, the Group Manager Law and Governance, and the Portfolio Holder,
Finance, Governance and Corporate Services and such other persons as the Chair
considers appropriate. The Group Manager Corporate Services shall advise the
Procurement Board.

2.

TERMS OF REFERENCE OF THE PROCUREMENT BOARD

2.1

The Procurement Board shall:
Have a strategic and scrutiny role in relation to the Council's Procurement Strategy and all
Competitive Tendering, Market Testing, contracting generally, and:


Ensure that the procurement of supplies, services and works is carried out in
accordance with the Council’s Procurement Strategy and that rationalisation and
standardisation is achieved wherever possible.



Encourage Procuring officers to come forward for policy development and strategic
advice, questions, issues and problems.



Define and spread best practice as it relates to contracting and contract management
and monitoring.



Provide advice to Service Areas on enabling/contracting issues.



Review and approve the Procurement Business Case for proposed contracts to ensure
all procurement options are considered, the Council’s key priorities are attained and
appropriate efficiencies are achieved.



Receive reports from the Internal Audit Manager regarding probity in respect of the
proper management of contracts and the Council's contract procedures.
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Advise on:
(a)

Revisions to the Contract Procedure Rules, including changes to financial
thresholds.

(b)

Reports from Authorised Officers about serious problems, which may arise on a
major contract and on any contractual issues, which are of concern.
Following advice from the Monitoring Officer consider requests from officers on
exemptions from tendering.

(c)

(d)

3.

Approve reports from officers seeking extensions to contracts where those
extensions are required for longer than three months.



Consider crosscutting issues, i.e. all current and future contracting arrangements
proposed by one Service Area, which may affect other Service Areas.



Advise CMT on the corporate implications of any Business Service contracting
programmes and report quarterly to CMT on contract performance.



Approve any price variations, which are outside the authorised expenditure level of
Authorised Officers provided that they are within the Departmental Budget.

PROCEDURES FOR THE PROCUREMENT BOARD

3.1 The Procurement Board shall meet as required.
3.2 No business shall be transacted at a meeting of the Procurement Board unless at least two
of its members are present.
3.3 At least two working days before the meeting of the Procurement Board, the Group Manager
Corporate Services shall send to every member an agenda and copies of all reports but
he/she may waive this requirement in cases of urgency.
3.4 Group Managers or their representatives and, when required by the Procurement Board,
representatives of contractors, suppliers and consultants shall attend where appropriate any
meeting of the Procurement Board.
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4.

FINANCIAL, LEGAL, PERSONNEL, PROPERTY AND INFORMATION TECHNOLOGY
MATTERS

4.1 It shall be the responsibility of the presenting officer to ensure every report to the
Procurement Board, which has financial implications, shall be referred to the Section 151
Officer and his views incorporated before the report is considered.
4.2 Every report to the Procurement Board, which has legal implications, shall be referred to the
Group Manager Law and Governance and his/her views incorporated before the report is
considered.
4.3 Every report to the Procurement Board, which has Human Resource implications shall be
referred to the Strategic Human Resources Advisor and his/her views incorporated before
the report is considered.
4.4 Every report to the Procurement Board, which has property implications, shall be referred to
the Group Manager Corporate Services and his/her views incorporated before the report is
considered.
4.5 Every report to the Procurement Board, which has information technology implications, shall
be referred to the Group Manager Corporate Services and his/her views incorporated before
the report is considered.
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Appendix B – Procurement Business Case

Please complete ALL the following sections for all goods, services or works above £50K. The
completed Business Case must be signed by the Procuring officer and the Authorised Officer and
forwarded to the Group Manager Corporate Services: sara.skirton@mendip.gov.uk
SUBMITTED BY:

Name of Procuring officer

PROJECT TITLE:

Project /Contract Title

DATE:

Date Business Case submitted

1. Introduction/ Background
An explanation describing the type of goods/services/ works this Business Case
covers, why it is being purchased and what happens if it is not purchased. State
who the incumbent supplier is, the contract termination date when the contract
commenced, the contract term with any extension options available, and the
current contract value to date, on what basis the contract was awarded and who
manages the contract. Please take the expenditure details from Agresso
Financials.

2. Estimated Value and Budget
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The estimated value of the entire contract over the life of the awarded contract
including extension options. Break down the cost into the different elements that
will make up the total project cost. Also indicate if anything significant other than
inflation could increase the cost of the contracts. Identify amount of budget
allocated for this Project and its approval status. Identify the source of finance for
the project? a) Grant aided – specify source of grant and any conditions. b)
Budget – specify amount of provision. Identify if there are any constraints e.g. the
money must be spent within current financial year and why?

3. Strategic Objectives
Identify how the project/purchase fits with MDC’s strategic objectives and
priorities as defined in the Corporate Plan or Service Plan State how the
project/procurement meets the following initiatives driven by the Government: a)
Sustainability and Environmental issues - encourage greener and
environmentally friendly purchases for goods/services and works. b) Diversity
and Equality – encouraging local small to medium sized enterprises,
voluntary/community sector and ethnic minority businesses to bid for contracts.

4. Option and Best Value Appraisal.
What options and best value appraisal have been considered for the provision of
the purchase/project i.e. in house provision, external contractor, partnering with
public/private/voluntary sector, collaborative or joint procurement with another
public sector body or local authority? For each option the following shall be
detailed the (i) commercial risk associated, (ii) any major project constraints
(financial, technical, time) and (iii) any benefits. Make a recommendation for the
final option and support why this route taken. For further advice please see
Options Appraisal document below.
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5. Procurement Route
Consider the likely procurement route and give a justification for the chosen route
i.e. simple Request for Quotation or formal Invitation to Tender OR Exemption to
Competitive Tendering. All contracts above EC Procurement thresholds shall
follow the EC Procurement Directives. Need to establish whether the process
will be done through the open, restricted or negotiated route. Make a
recommendation for the final route and support why this route taken.

6. Choice of Contract Type
Decide and give justification for the contract type chosen i.e. services contract,
goods contract or consultancy contract. Detail any Formal Contract terms/forms
that need to be used. Payment terms are 30 days from receipt of invoice or after
agreed milestones have been met. If these are not to be used explain what will
be used and why. If there is any legislation other than procurement or health and
safety that needs to be compiled with, then this must be stated.

Please state if you will require assistance from Law and Governance to draft
contract terms and conditions.

7. Approach /Supplier Selection and Award/ Best Value
How will competition be generated and how will companies be selected to be
issued the ITT i.e. pre-qualification process to be undertaken? State if this
requirement is above or below the EU Procurement Thresholds. If the
requirement is above the threshold then the selection criteria for the
pre-qualification process and the award criteria for the ITT should be stated.
This information must be provided in the OJEU Notice. State how best value will
be achieved through the proposed selection and award criteria.

47
Approved by Full Council on 11 July 2016

8. Tender Evaluation Panel Members
Identify the persons who will participate on the TEP. If the tendering and contract
cannot be managed or undertaken with the existing staff resources please specify
and detail why additional resource will be required and what skill sets or previous
experience they will bring to the team. Please detail how this additional resource
will be funded. Please state if this project will be undertaken using the Council’s
Project Management Tool Kit. List all the Project Team and their roles and
responsibilities.

9. Health/Safety/ Environment/ Risk Management
State if the requirement will present any significant or unusual risk to person,
property, environment and explain what action will be taken to minimise the risks.
Has a risk register been compiled which will record each risk, prioritise it by
impact, prioritise it by probability of occurrence, allocate it to a 3rd party and
record actions to mitigate or eliminate risk.

10. Contract Management and Supplier Relationships
State who will be responsible for overseeing the contract after the award. Which
best practice contract management activities will apply to the Contract i.e.? a)
Frequency of review meetings quarterly/monthly; b) Financial incentives or
penalties for performance of the contract; c) Service level agreement or key
performance indicators to be agreed and arrangements to measure and monitor
the performance; d) Management information required from the contractor; e)
Arrangements for conflict resolution; f) Benchmarking of prices and service
delivery; g) Continuous improvements sought from both parties.

11. Procurement Timetable
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Provide a Procurement Timetable for the proposed route detailing the key
milestones and detail what contingencies have been built into this timetable.

12. Added Value and any Additional Information
If you wish to add anything you consider which will add value from this project or
additional important use this space.

SIGNATURE AND APPROVAL
PROCURING OFFICER Signed: Date: Title:

Group Manager Signed: Date: Title:

PROCUREMENT BOARD Signed: Date: Title:

Comments from the Procurement Board
Indicate any comments, agreement or dissent, received from the Procurement
Board.

OPTIONS APPRAISAL – ANNEX 1
Each option will be appropriate in particular circumstances and some of the options can manifest
themselves in different ways. The following tables set out when each option may be more, or
less, appropriate. The bullet points are alternative reasons why the option may be more or less
suitable; they are not checklists of conditions that must be met.
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WITHDRAWAL The authority decides that it should withdraw from providing a
service or taking part in an activity.

More
suitable

Less
suitable

 Evidence of no need or demand for the service;
 Other providers can continue without intervention or support
from the local authority;
 Costs of the service or activity considerably outweigh
benefits;
 Service or activity makes no contribution to corporate
objectives.
Doubts about the evidence; Uncertainty about whether the
alternative providers do meet existing needs or demands; Potential
for future service development.
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IMPROVED INTERNAL SERVICE MANAGEMENT
Service is provided in-house. Management may be through traditional
hierarchy, internal trading arrangements, or service level agreements.
The authority may involve, or consult, users in decisions about overall
objectives and in monitoring service quality.
More
suitable






The existing internal service is, or is close to, meeting local
targets and national standards
There is no supply market
Costs of externalisation are likely to be high
High impact if service fails

JOINT COMMISSIONING
Two or more public service organisations agree to commission or provide
services together.
There is no “client” or “contractor” and the
organisations are jointly involved in management.
More
suitable




Services are provided from a single point (e.g. a
one-stop-shop, or call centre)
Participating organisations are willing to agree to mutual
objectives in the interests of the joint service.

More











The existing internal service is, or is close to, meeting local suitable targets and
national standards;
There is no supply market;
Costs of externalisation are likely to be high;
High impact if service fails.
Services are provided from a single point (e.g. a one-stop suitable shop, or a call
centre); Participating organisations are willing to agree mutual objectives in the
interests of the joint service;
Financial and other risks can be shared on an equitable basis;
Participating organisations do not have the wide range of expertise or sufficient
resources to deal with all requests for service – but the volume of requests does not
justify investment by each authority;
Sharing resources, staff, etc, will produce significant economies and improve quality;
All participating organisations require the same, or very similar service;
Clear lines of responsibility and accountability can be established.
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Less





Organisational identities and imperatives are more important suitable than a seamless
service;
There are no obvious and willing partners;
Legal constraints cannot be overcome.

MARKET TESTING The in-house organisation competes with external service
providers to win the work. This is the same as “voluntary competitive
tendering” (VCT).
More
suitable







Less
suitable








The pressure of competition is necessary to ensure
improvements or clarity of definition on in-house
performance;
There is an active and competitive supply market;
The service is easy to specify and monitor;
A new service area is being developed where there is the
possibility of both in-house provision and the use of external
provision;
In-house performance can be benchmarked against
competition.
Potential suppliers likely to suspect the authority is “going
through the motions” and not bid;
Staff are unlikely to make the improvements necessary;
The costs of preparing for competition (both client and
contractor) outweigh benefits;
The authority’s service objectives go beyond a simple cost
calculation;
The in-house team has no real chance of winning;
Market testing is suggested as a last ditch effort to avoid
externalisation.
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EXTERNALISATION (1) Service is provided by external organisations that compete to do the
work. Management is through the specification, which sets out the work to be done, and the
contract conditions that form the basis of the relationship between client and service provider.
More


Less






Poor existing internal services, or new services where internal suitable supply is
thought in appropriate;
There will be a clear client – contractor relationship;
There is an active, competitive market with established suppliers;
Benefits of using the market outweigh the costs;
Service is easy to specify and monitor.







Internal service management is demonstrably best value.
Opportunists or monopolists dominate the market;
The authority’s service objectives go beyond a simple cost calculation;
Service is difficult to specify and monitor;
Other methods of provision offer better value.

EXTERNALISATION (2) - A CONTRACT SUPPLEMENTED BY A FORMAL
‘PARTNERSHIP’ ARRANGEMENT The services are supplied through a contract
that places greater emphasis on shared gains and objectives and on the
relationship with the supplier. These arrangements are also referred to as
‘partnering arrangements’.
More
suitable







Less
suitable






The service is difficult to specify and monitor;
The authority wants to work with an organisation it can ‘do
business with’ rather than one that just ‘does the businesses’;
It is possible to agree on a programme of future innovation;
There is a high level of mutual trust between authority and
suppliers;
External suppliers can offer investment, innovation, or other
benefits that cannot be found in-house.
Opportunists dominate the market;
The service is easy to specify and monitor;
In-house supply is more likely to deliver best value;
The authority’s main objective is to achieve savings.
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TRANSFER The authority ceases to be the ‘client’. That role is taken over by
another organisation. This may be residents’ association, community group,
charity, co-operative or trust. The authority may still have a residual role, for
example, a seat on the board, nominating people for services; grant aid; or by
subsidising service delivery to the public.

More
suitable










Less
suitable








The activities of, or services provided by, the organisation fit with
the Council’s overall objectives;
The local authority and other organisations agree on the level of
accountability required;
Community groups already exist or are being formed;
Services are provided to the community or the community and
individuals make a contribution to the service;
Community groups have, or can be trained in, necessary
management skills;
The authority has a commitment to community development and
the involvement of communities in service management;
Organisational independence is necessary to ensure users’ trust
or ‘ownership’ of the service or activity;
Where transfer offers advantages financially or in other ways by
means of the legal standing of another organisation, for
example, a trust.
The Council has clear service objectives that it wants to achieve;
The service is significant (in financial or operational terms) and
needs close management, specification, and monitoring;
Personal or highly regulated services;
It would be more appropriate (in line with Best Value and the
authority’s policies) to make contracts, or partnering
arrangements, with local or community businesses;
There is little, or no, community interest in service management
and delivery;
There is an active supply market and no policy gain can be made
by transfer.
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More







A ‘service’ is made of discrete aspects that have different Best Value tests applied to
them;
Areas of excellence exist side-by-side with services that need considerable
improvement;
Different elements make clearly different contributions to overall service delivery and
best value;
There is a wide range of user needs which are best met in different ways;
External resources can most effectively be used to support in-house services rather
than competing with them;
Evidence from the review is equivocal.

Less





The service is easy to specify and monitor;
The service is a clearly definable single service;
The service is made up of so many separate elements that a hybrid approach could
lead to an unmanageable complexity of contracts, agreements, and
inter-dependencies;
Economy and effectiveness are served best by a single service delivery organisation.
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Appendix C – Legal Instruction Form for Preparation of Contracts

This is on the share point portal link. Please complete this and email to Law and Governance.
http://mdc-sp-web:8088/gr/corpsprt/lgl/Lists/PostBook/New%20Cases.aspx
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Appendix D – Tender Evaluation Report

TO: Procurement Board Date:
FROM: (Procuring officer) C.C.:
APPROVED BY: (Group Manager Corporate Services)
Project Title: (ITT for Goods. Services and Works)
Procurement Service Reference:
Cost of Existing Contract: (value of existing contract)
Estimated Value of Proposed Contract: (new contract value)
Background:
Brief description of the current services. Detail who the incumbent supplier is; when the contract
was awarded; if any extensions were granted for the contract and the spend to date with the
current supplier.
On what grounds the services were tendered i.e. expiry of contract, termination due to
non-performance or recommended by Procurement/ Audit that services needed to be tendered to
ensure value for money.
Evaluation Methodology:
In accordance with the Council’s Procurement Code of Practice, a Procurement Business Case
was issued to the Procurement Board on (date). Comments were raised/ No comments were
raised by the Procurement Board and approval was given to proceed with the outlined Purchasing
Strategy.
A Tender Evaluation Panel was formed consisting of the following members of staff and elected
members:
TEP Member

Position
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Partnership and Strategic Procurement service act as a non-voting member.
A (open/restricted/negotiated) procurement process was chosen with the technical/price
co-efficient being set at (xx/xx). The TEP drew up the selection and award criteria for the OJEU
Notice and tender document.
The Council’s intention to run this tender was advertised on Official Journal of European Union on
(date and reference number) and on the Council’s Website and Procurement Page of the intranet
on (date) and (any other trade journal newspaper) on (date). Bidders were given 37 (or if
different) days to respond to the advert.
Expressions of interest and completed PQQ were received from the following companies by the
advertised closing date of (date):
1
2
3
4
5
6
7

Supplier Name
Supplier Name
Supplier Name
Supplier Name
Supplier Name
Supplier Name
Supplier Name

Date sent their EOI and PQQ
Date sent their EOI and PQQ
Date sent their EOI and PQQ
Date sent their EOI and PQQ
Date sent their EOI and PQQ
Date sent their EOI and PQQ
Date sent their EOI and PQQ

Following companies submitted an EOI but declined to submit a PQQ.
1
2
3
4
5
6
7

Supplier Name
Supplier Name
Supplier Name
Supplier Name
Supplier Name
Supplier Name
Supplier Name

Copies of the PQQ were sent to the TEP on (date) to evaluate whether the companies met the
published selection criteria. (Number) companies were deemed to have met the criteria stated
within the OJEU and were short listed to receive tender documents. The TEP documented the
reasons why the other companies did not meet the selection criteria and filed these in the Project
File.
Tender documents were issued to the following short list of companies on
(date).
1
2

Supplier Name
Supplier Name
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3
4
5

Supplier Name
Supplier Name
Supplier Name

Timetable for the completion of the tender process was given as follows in the ITT.
Activity
Issue ITT
Closing date for Questions
Issue of Answers
Receipt of Proposals
Notification of the Preferred Supplier
Commencement
of
contract
formulation with Preferred Supplier
Commencement of Contract

Date
Date
Date
Date
Date
Date
Date
Date

Written Technical Proposals of no more than (x) pages were requested from the short listed firms
either by email or in hard copy forms by the closing date of (time) hrs, (date). The information
required in these proposals and the criteria upon which they were evaluated is as follows:
Technical Evaluation Criteria

Maximum
available

Sub-Total:

100

Score

The ITT afforded tenderers the opportunity to submit questions relating to the selection process
by (date). All questions and answers were circulated to all tenderers on (date) by the name of
Procurement Project Manager.
If any tenderer declined to bid then note when and why.
Proposals were received from the following companies by the specified closing date:
1

Supplier Name

Date sent their Proposal

Sent by email/hard copy

2

Supplier Name

Date sent their Proposal

Sent by email/hard copy

3

Supplier Name

Date sent their Proposal

Sent by email/hard copy

60
Approved by Full Council on 11 July 2016

4

Supplier Name

Date sent their Proposal

Sent by email/hard copy

5

Supplier Name

Date sent their Proposal

Sent by email/hard copy

On (date) the received proposals were distributed to the TEP. The Panel met on (date) to
discuss the various merits of each technical proposal before independently completing their
technical score sheets and submitting them to the (Procuring Officer).
TEP members submitted their score sheets to the (Procuring Officer) and these were collated.
Once all the score sheets had been collated the technical score at that stage of the process was
as follows:

Technical evaluation
Tenderer
Max
available

score Average Technical Ranking
score recorded
Tenderer

of

Supplier Name
Supplier Name
Supplier Name
Supplier Name
Supplier Name

The financial proposal was evaluated on (date) by the (Procuring Officer). If clarifications were
required from tenderers or any mathematical errors needed to be corrected and tenderers
informed please include details.
The financial offers recorded and their score awarded as per the ITT were as follows:
Financial evaluation
Supplier Name

Supplier Name

Cost for Yr 1
Cost for Yr 2
Cost for Yr 3
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Supplier Name

Cost for Total
Three Year
Contract
Ranking of
Tenderer

Score

Score

Evaluated
Score

Tenderer

Supplier Name
Supplier Name
Supplier Name
Supplier Name
Supplier Name
Recommendations of the TEP
The Procurement Board is requested to endorse the recommendation of the TEP to place
(Supplier Name) in position of Preferred Supplier status with a view to formulate a three year
contract with the option to extend for a further two one year terms for the (Provision of
Goods/Services). This recommendation is made based upon the basis that having completed
the published evaluation methodology this company has received the highest combined score.
The next step would be to notify the tenderers on the outcome of the tender and allow
unsuccessful suppliers 15 days to challenge the award of contract. Should there be no challenge
the Procuring officer will undertake reference check/site visits as stipulated in the ITT. Upon
satisfactory conclusion of the reference checking.//site visit the Procuring officer will advise Legal
Services to formulate and agree a contract with (Supplier Name) based on the clauses included in
the ITT.
The Procuring officer has identified that the following savings will be achieved from entering into a
contract with (Supplier Name).
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Saving Monetary

Non Monetary

The contract will be managed by (Contract Manager) and the following contract management and
supplier relationship clauses will be added to the Contract and followed during the term of the
contract. E.g. regular monthly/quarterly review meetings to resolve any issues occurring in the
last quarter, annual review meetings, quality and performance measured and monitored via
service levels agreements/customer feedback survey, regular checks of expenditure to date with
supplier, checks the correct prices being invoiced, benchmarking of prices and continuous
improvements sought to the operation of the service.
Following the award of Contract, the Procuring officer will ensure (i) a contract award notice will be
published in the OJEU, (ii) the Contract details are entered into the Corporate Contracts Register
and (iii) best practice contract management tools are used to ensure value for money is being
achieved and the supplier is performing to the required services levels.
Procurement Board
Approval given by:…………………………………………………………………..
Procurement Code of Practice procedures followed:………………………...

Date:……………………………………………………………………………………

Signed:………………………………………………………………………………...
Any comments or lessons learnt from this procurement:
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Appendix E – Annual Contract Performance Report
Please complete ALL the following sections. The Contract Performance Report must be signed
by the Procuring officer and the relevant Group Manager and forwarded to the Group Manager
Support Services.
SUBMITTED BY:

Name of Procuring officer

CONTRACT TITLE:

Contract Title

CONTRACT START DATE:
CONTRACT END DATE:
1. PERFORMANCE % of KPIs achieved
List the KPI Performance over the year. Include any issues where financial incentives
have been achieved or penalties imposed. List any changes in Service Level or KPI
negotiated over the previous 12 months linked to changes in service.
2. BUDGET
The estimated value of the entire contract over the life of the awarded contract including
any extension options taken up. Break down the cost into any contract variations that
have been negotiated in the previous 12 months since the last performance report and
identify the driver e.g. legislative change, change in council priorities.
3. CORPORATE PRIORITIES
Identify how the contract achieves the Corporate Priorities as defined in the Corporate
Plan.
4. CONTINUOUS IMPROVEMENT
Identify what measures have been taken to ensure the contract continues to reflect ‘value
for money’ and efficiency? This should be sought from both parties.
5. CONTRACT MANAGEMENT AND SUPPLIER RELATIONSHIPS
Identify any issues with the client
SIGNATURE AND APPROVAL
PROCURING OFFICER Signed:

Date:

Title:
Group Manager Signed:

Date:

Title:
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PROCUREMENT BOARD Signed:

Date:

Title:
Comments from the Procurement Board
Indicate any comments, agreement or dissent, received from the Procurement Board.
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Appendix F – Best Practice Guides

The following good practice guides are published on the Procurement pages of the Council’s
intranet.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

Guide to Specification, award criteria and pricing schedules
Guidance on producing notices for the European Journal
Targets and performance management
Risk management in procurement
Guide to PQQ and Tender evaluation
Negotiating skills
Contract management
E-procurement (including purchasing cards) and e-tendering
Equality issues in procurement
Ethical Procurement
Environmental management and sustainability
Procurement and the local economy
Protocol on Conflicts of Interest in Service Contracts
Use of consultants and advisers
Project management and gateway reviews
Partnerships, partnering and collaboration
Preparing for due diligence
Affordability and Financial Issues
TUPE and staff transfer
Disposing of assets
Freedom of Information Act and Data Protection
Managing Contractors: Guidance for Officers
Template Request for Quotation for Goods or Services estimated to be less than
£50K where Price is the Award Criteria
Template Request for Quotation for Goods or Services estimated to be less than
£50K where both Technical and Financial Criteria are applicable.
Template Invitation to Tender for Goods, Services or Works estimated to be over
£50K for Simple Purchases
Invitation to Tender
Pre-Qualification Questionnaire
Financial and Technical Evaluation Criteria
Financial Guarantees including Bonds and Parent Company Guarantees
Guide to Service Level Agreements
Bidder’s day
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